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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

THE UNIVERSITY OF WASHINGTON, a
Washington state agency; THE CENTER FOR
HUMAN RIGHTS AT THE UNIVERSITY OF
WASHINGTON, a research center created by
state law; and ANGELINA GODOY, director of
the Center;

No. [ ]

COMPLAINT FOR
DECLARATORY RELIEF FOR
VIOLATING FOIA

Plaintiffs,

)

)

)

)

)

)

)

)

)
V. )
)
UNITED STATES DEPARTMENT OF )
HOMELAND SECURITY; UNITED STATES )
IMMIGRATION AND CUSTOMS )
ENFORCEMENT; and UNITED STATES )
CUSTOMS AND BORDER PROTECTION; )
)

)

Defendants.

Plaintiffs the University of Washington, the Center for Human Rights at the University

of Washington (“UWCHR”), and Angelina Godoy allege as follows:

INTRODUCTION

1. Plaintiffs bring this action under the Freedom of Information Act (“FOIA”),
5 U.S.C. § 552 et seq., as amended to enjoin the Department of Homeland Security (“DHS”),
Immigration and Customs Enforcement (“ICE”), and Customs and Border Protection (“CBP”)
(collectively, the “DHS Defendants”) from continuing to improperly withhold agency records

concerning federal immigration enforcement in Washington State.
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2. The records requested are pertinent to a variety of immigration affairs in the
state of Washington. The public has a substantial interest in the due process and civil liberties
issues arising from federal immigration enforcement. Washington State’s highest elected
officials, including its Governor, Attorney General, and representatives in the U.S. Congress,
have repeatedly raised concerns about ICE’s enforcement practices in Washington State.

3. As an academic center dedicated to research in the public interest, UWCHR
seeks access to the requested records to assess federal authorities’ immigration enforcement
operations and share this information with the general public, as well as with Washington
State’s elected policymakers, to inform policies designed to protect Washington residents’ civil
liberties.

4. The DHS Defendants’ refusal to produce responsive documents to Plaintiffs
FOIA requests has hampered Plaintiffs’ ability to inform the public and protect Washington
residents.

JURISDICTION
5. This Court has jurisdiction over this action pursuant to 5 U.S.C. § 552(a)(4)(B)

and 28 U.S.C. § 1331.
VENUE
6. Venue in the Western District of Washington is proper under 5 U.S.C.
8 552(a)(4)(B). Independently, venue is proper in the Western District of Washington because
all Plaintiffs reside in Seattle, Washington.
PARTIES
7. Plaintiff the University of Washington is a Washington State agency and the
state’s largest public research university. Its business offices are in Seattle, Washington.
8. Plaintiff the Center for Human Rights is an organization within the University of
Washington. The Washington Legislature created the Center for Human Rights in 2009 to

expand opportunities for Washington residents to receive a world-class education in human

COMPLAINT FOR DECLARATORY o _
RELIEF FOR VIOLATING FOIA -2- Davis Wright Tremaine LLP

LAW OFFICES

4830-4686-7313V.7 0200873-000002 1201 Third Avenue, Suite 2200

Seattle, WA 98101-3045
206.622.3150 main - 206.757.7700 fax




© 00 ~N o o~ W NP

N DN N NN N DN P PR R R R R R R
N~ o o A @O N P O © 0 N oo o~ W N kP O

Case 2:18-cv-01396 Document 1 Filed 09/21/18 Page 3 of 15

rights, generate research data and expert knowledge to enhance public and private
policymaking, and to be an academic center for human rights teaching and research. The
Center for Human Rights focuses on, among other things, the rights of all persons to security
against violence. Its offices are in Seattle, Washington.

0. Plaintiff Angelina Godoy is the director of the Center for Human Rights and the
Helen H. Jackson Chair in Human Rights at the Jackson School of International Studies at the
University of Washington. Ms. Godoy resides in Seattle, Washington.

10. Defendant United States Department of Homeland Security is a federal agency
within the meaning of 5 U.S.C. § 552 and 5 U.S.C. § 552a(a)(1).

11. Defendant United States Immigration and Customs Enforcement is a federal
agency within the meaning of 5 U.S.C. § 552 and 5 U.S.C. § 552a(a)(1).

12. Defendant United States Customs and Border Protection is a federal agency
within the meaning of 5 U.S.C. § 552 and 5 U.S.C. § 552a(a)(1).

FACTS
UWCHR’S FOIA Requests to DHS

13.  Starting in September 2017, UWCHR sent the DHS Defendants several dozen
FOIA requests seeking documents relevant to the human rights impact of federal immigration
enforcement in Washington State; of these, Plaintiffs object to DHS Defendants’ handling of
twelve. To date, the DHS Defendants have only produced documents responsive to two of
these twelve FOIA requests, though additional responsive documents have been improperly
withheld in both cases. In all twelve requests, the DHS Defendants have responded in one of
three ways: 1) acknowledging receipt of FOIA requests and then subsequently missing
deadlines to produce documents; 2) denying FOIA requests based upon capricious
interpretations of third-party consent requirements; and 3) improperly withholding responsive

documents.
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DHS Defendants Miss Deadlines to Produce Documents

FOIA Request ICE0009
14, On September 18, 2017, Ms. Godoy made, on behalf of the UWCHR, a written

FOIA request to ICE. The request sought:

[A]ll records (including written documents, files, electronic communications,
records or reports of any sort) describing or reviewing the placement of
detainees in segregation (including both administrative and disciplinary
segregation) at the Northwest Detention Center in Tacoma, WA, from
September 2013 to the present. This includes both notifications of initial
placement in segregation as well as regular reviews performed in cases of
extended segregation. We ask that documents be redacted to protect inmate
privacy.

This request to ICE is hereinafter referred to as “ICE0009.”

15. On October 4, 2017, ICE acknowledged receipt of ICE0009 and provided a
tracking number. See Ex. A.

16. On November 8, 2017, Ms. Godoy emailed ICE asking when UWCHR could
expect delivery of document responsive to ICE0009, noting that on DHS’ FOIA website at that
time, the estimated date for document delivery was November 5, 2017. See Ex. B. The ICE
FOIA Office did not respond to this email.

17. On February 23, 2018, Ms. Godoy again emailed ICE asking when UWCHR
could expect delivery of documents responsive to ICE0009. See Ex. C. The ICE FOIA Office
responded that “[t]his request is active and the program office[s] have been tasking to search
for responsive records.” See Ex. D.

18.  As of the filing of this Complaint, ICE has not produced any documents
responsive to ICE0009. DHS’ FOIA website, as of September 10, 2018, estimates documents
will be delivered by December 20, 2017.

19. On information and belief, ICE possesses documents responsive to ICE0009.
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FOIA Request ICE0021
20. On March 13, 2018, Ms. Godoy made, on behalf of the UWCHR, a written

FOIA request to ICE. The request sought:

[A]ll documentation related to grievances, formal or informal, and their
resolution, at the Northwest Detention Center in Tacoma, WA, from January 1,
2012 to March 10, 2018. Under the PBDNS 2011 standards, each facility is
expected to maintain a “grievance log” (see p. 416 of the complete standard),
into which information about the resolution of informal grievances and the
processing of formal (written) grievances should be entered. We are requesting
copies of the information contained in this log for 2012-2018. We ask that
personally identifiable information be redacted from this log to protect the
privacy of third parties.

This request to ICE is hereinafter referred to as “ICE0021.”

21.  On March 26, 2018, ICE acknowledged receipt of ICE0021 and provided a
tracking number. See EX. E.

22.  As of September 10, 2018, the DHS FOIA website lists an estimated document
delivery date of April 29, 2018.

23.  As of the filing of this Complaint, ICE has not produced any documents
responsive to ICE0021.

24.  On information and belief, ICE possesses documents responsive to ICE0021.
FOIA Request ICE0024

25.  On April 26, 2018, Ms. Godoy made, on behalf of the UWCHR, a written FOIA

request to ICE. The request sought:

[A] sortable spreadsheet of all encounters, arrests, and removals under the Criminal
Alien Program in the Seattle Area of Responsibility during FY2017 and FY2018 to
date, with columns including FBI Number, Event Number, Arrest Date, Arrest Method,
Apprehension Landmark, Operation, Processing Disposition, Age Current, Citizenship
Country, Gender, Complexion, Postal Code, State, City, Charging Document Issue
Date, Removal Case Threat Level, Final Charge Section, Prior Removal Flag, Children
Count, and Child Citizenship Country. We are not providing third party consent forms
for all those whose data would be included and therefore understand that as a result,
personally-identifiable information will be redacted to protect their privacy. However,
the FOIA requires that all segregable information be provided to requesters, and
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personally-identifiable information is segregable from the remainder of this
information.

This request to ICE is hereinafter referred to as “ICE0024.”

26.  On May 17, 2018, the ICE FOIA Office acknowledged receipt of ICE0024 and
provided a tracking number. See Ex. F.

27.  As of September 10, 2018, the status update on DHS’ FOIA website estimates a
document delivery date of May 30, 2018.

28.  As of the filing of this Complaint, ICE has not produced any documents
responsive to ICE0024.

29.  On information and belief, ICE possesses documents responsive to ICE0024.
FOIA Request CBP0002

30. On August 8, 2017, Ms. Godoy made, on behalf of the UWCHR, a written
FOIA request to CBP. The request sought:

[R]ecords (including all documents, files, correspondence, data, reports,
communications or notes in electronic or written, including handwritten, form) created
on or after January 1, 2012, and created by and/or in the possession of CBP’s Blaine
Sector and/or its stations at Sumas, Blaine, Port Angeles or Bellingham:

e Copies of Form 1-213 (“Record of Deportable/Inadmissible Alien”):

0 For each individual detained or taken into custody by stations in CBP’s
Blaine Sector; and

o For each individual transferred to stations in CBP’s Blaine sector by
state or local law enforcement officials. This includes, but is not limited
to, all Form 1-213’s issued for which the Method of
Location/Apprehension is coded OA (“Other Agency”) and/or the
Narrative section mentions a state or local law enforcement agency.

e Daily Apprehension Log for individuals apprehended by stations in the CBP’s
Blaine sector. This includes, but is not limited to all data and statistics relating
to:

0 Length of time in the United States;
o Country of Citizenship;

o Complexion; and

o Criminal Record.

e Copies of Form 1-44 (“Report of Apprehension or Seizure”):

o For each individual transferred to stations in CBP’s Blaine sector by
state or local law enforcement officials; and
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o0 For each individual stopped but not arrested by stations in CBP's Blaine
sector for whom 1-44’s were issued.

e All records, data or statistics from the Daily Apprehension Log regarding
individuals arrested by or transferred to CBP stations in Blaine sector for whom
I-44’s were issued. This includes but is not limited to data or statistics regarding:

0 Length of time in the United States;
o Country of Citizenship;

o Complexion; and

o Criminal Record.

This request to ICE is hereinafter referred to as “CBP0002.”

31.  On August 9, 2017, CBP claimed that CBP0002 was “too broad in scope and did
not specifically identify the records which you are seeking.” See Ex. G. On August 17, 2017,
Ms. Godoy appealed CBP’s determination that CBP0002 was too broad. See Ex. H. On
January 12, 2018, CBP offered to provide 1-213s but reiterated that CBP0002 was “overly-
burdensome, and cannot be processed.” See Ex. I. Once again, Ms. Godoy appealed this
decision and requested all documents responsive to CBP0002. See EX. J.

32.  As of the filing of this Complaint, CBP has not produced any documents
responsive to CBP0002.

33. On information and belief, CBP possesses documents responsive to CBP0002.
FOIA Request CBP0005

34. On August 8, 2017, Ms. Godoy made, on behalf of the UWCHR, a written

FOIA request to CBP. The request sought:

[R]ecords (including all documents, files, correspondence, data, reports,
communications or notes in electronic or written, including handwritten, form) created
on or after January 1, 2012, and created by and/or in the possession of CBP’s Blaine
Sector and/or its stations at Sumas, Blaine, Port Angeles or Bellingham:

e Copies of Form I-44 (“Report of Apprehension or Seizure”):
o For each individual transferred to stations in CBP's Blaine sector by state
or local law enforcement officials; and
o0 For each individual stopped but not arrested by stations in CBP’s Blaine
sector for whom 1-44’s were issued.
e All records, data or statistics from the Daily Apprehension Log regarding
individuals arrested by or transferred to CBP stations in Blaine sector for whom
I-44’s were issued. This includes but is not limited to data or statistics regarding:
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Length of time in the United States;
Country of Citizenship;
Complexion; and

o Criminal Record.

O OO

This request to CBP is hereinafter referred to as “CBP0005.”

35. On August 17, 2017, CBP acknowledged receipt of CBP0005. See Ex. K.

36. On August 18, 2017, CBP indicated that Ms. Godoy must provide third party
authorization forms for this request. See Ex. L. Ms. Godoy appealed this determination in
writing via CBP’s online portal on August 29, 2017. CBP received this appeal and assigned it
tracking number CBP-AP-2017-084088. This appeal, and all correspondence related to it, have
subsequently vanished from the online portal tracking correspondence.

37. On September 6, 2017, CBP responded via the online portal that “We agree that
the request may be processed despite the fact that authorizations were not provided. We note,
however, that the increasing frequency of all apprehension reports from a given sector has
strained CBP resources. Accordingly, we are remanding the matter to the FOIA Division for
processing.”

38.  On November 13, 2017 Ms. Godoy received a phone call from an official who
identified herself only as Karen, an attorney working for CBP, stating that it would take *“a few
months” for the request to be fulfilled but declining to give an estimated date by which would
produce documents.

39. As of the filing of this Complaint, CBP has not produced any documents
responsive to CBP0005.

40. On information and belief, CBP possesses documents responsive to CBP0005.
FOIA Request CBP0008

41. On January 7, 2018, Ms. Godoy made, on behalf of the UWCHR, a written

FOIA request to CBP. The request sought:

[R]ecords (including all documents, files, correspondence, data, reports,
communications or notes in electronic or written, including handwritten, form) created
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on or after January 1, 2012, and created by and/or in the possession of CBP's Blaine or
Spokane Sectors or the stations within these sectors relating to:

e Copies of Form 1-213 (*Record of Deportable/Inadmissible Alien”):

o0 For each individual detained or taken into custody by stations in
Washington state; and

o For each individual transferred to stations in Washington state by state
or local law enforcement officials. This includes, but is not limited to,
all Form 1-213’s issued for which the Method of Location/Apprehension
is coded OA (“Other Agency”) and/or the Narrative section mentions a
state or local law enforcement agency.

e Daily Apprehension Log for individuals apprehended by stations in the state of
Washington. This includes, but is not limited to all data and statistics relating
to:

0 Length of time in the United States;
o Country of Citizenship;

o Complexion; and

o Criminal Record.

e Copies of Form I-44 (“Report of Apprehension or Seizure”):

o For each individual transferred to stations in Washington state by state
or local law enforcement officials; and

o For each individual stopped but not arrested by stations in Washington
state for whom 1-44’s were issued.

e All records, data or statistics from the Daily Apprehension Log regarding
individuals arrested by or transferred to CBP stations in Washington state for
whom 1-44’s were issued. This includes but is not limited to data or statistics
regarding:

o0 Length of time in the United States;
o Country of Citizenship;

o Complexion; and

o Criminal Record.

This request to CBP is hereinafter referred to as “CBP0008.”

42.  OnJanuary 8, 2018, CBP acknowledged receipt of CBP0008. See Ex. M.

43.  As of the filing of this Complaint, CBP has not produced any documents
responsive to CBP0008.

44.  On information and belief, CBP possesses documents responsive to CBP0008.
FOIA Request CBP0010

45.  On April 21, 2018, Ms. Godoy made, on behalf of the UWCHR, a written FOIA

request to CBP. The request sought:
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[A]ll records or reports of all of the stops, apprehensions, or encounters made by CBP
agents within WA state from April 7, 2017 to the date of processing of this request.

This request to CBP is hereinafter referred to as “CBP0010.”

46.  On May 31, 2018, CBP acknowledged receipt of CBP0010. See EX. N.

47.  As of the filing of this Complaint, CBP has not produced any documents
responsive to CBP0010.

48.  On information and belief, CBP possesses documents responsive to CBP0010.

DHS Defendants Assert Capricious Interpretations of Third-Party Consent Requirements

FOIA Request ICE0010
49.  On October 17, 2017, Ms. Godoy made, on behalf of the UWCHR, a written

FOIA request to ICE. The request sought:

[C]opies of Form 1-213 (“Record of Deportable/Inadmissible Alien”) created on or after
January 1, 2012, for:

e Each individual detained or taken into custody by staff from ICE's Seattle field
office;

e Each individual transferred to the custody for staff from ICE's Seattle field
office by CBP, or by state or local law enforcement officials. This includes, but
is not limited to, all Form 1-213’s issued for which the Method of
Location/Apprehension is coded OA (“Other Agency”) and/or the Narrative
section mentions a state or local law enforcement agency.

This request to ICE is hereinafter referred to as “ICE0010.”

50.  OnJanuary 8, 2018, ICE responded to ICE0010 by requesting that she clarify
her request by providing third-party consent forms. See Ex. O. On January 16, 2018, Ms.
Godoy responded, explaining why third party consent forms were not required. See Ex. P.
When Ms. Godoy checked the status of this case on DHS’ website on March 13, 2018, the
status was listed as “request for docs sent,” suggesting this argument had been accepted.

51. On March 26, 2018, ICE responded to ICE0010 without mentioning third party
consent forms, instead insisting that it had no records, citing law enforcement exemptions. See

Ex. Q.
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52. On May 14, 2018, Ms. Godoy submitted an appeal of ICE’s broad application of
the law enforcement exemption. See Ex. R. ICE rejected this appeal on June 25, citing the
failure to provide third party consent forms. See Ex. S.

53. ICE’s rejection of ICE0010 was based upon a capricious interpretation of third-
party consent requirements and law enforcement exemptions.

54.  As of the filing of this Complaint, ICE has not produced any documents
responsive to ICE0010.

55. On information and belief, ICE possesses documents responsive to ICE0010.
FOIA Request ICE0011

56. On October 17, 2017, Ms. Godoy made, on behalf of the UWCHR, a written

FOIA request to ICE. The request sought:

[A]ll Field/Fugitive Operations worksheets, significant event notifications, and
significant incident reports for ICE’s Seattle field office created on or after January 1,
2012,

This request to ICE is hereinafter referred to as “ICE0011.”

57. On February 2, 2018, ICE rejected ICE0011 in its entirety citing law
enforcement exemptions and requirements for third-party consent. See Ex. T. Ms. Godoy
submitted an appeal on March 9, 2018; on March 20, 2018, ICE responded positively to the
appeal, indicating that upon further review the agency had determined that non-exempt
information could be released. See Ex. U. Yet on April 10, 2018, ICE once again rejected
ICEQ011 claiming that it required third-party authorization. See Ex. V.

58. ICE’s rejection of ICE0011 was based upon a capricious interpretation of third-
party consent requirements.

59.  As of the filing of this Complaint, ICE has not produced any documents
responsive to ICE0011.

60.  On information and belief, ICE possesses documents responsive to ICE0011.
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FOIA Request ICE0013
61. On December 5, 2017, Ms. Godoy made, on behalf of the UWCHR, a written

FOIA request to ICE. The request sought:

[A]ll forms 1-860, M-444, 1-871 and 1-851 regarding removals of persons apprehended
in Washington State from January 1, 2012 to the present.

This request to ICE is hereinafter referred to as “ICE0013.”

62.  On March 16, 2018, ICE demanded third-party consent forms. See Ex. W. The
same day, Ms. Godoy explained to ICE why ICE0013 did not require third-party consent
forms. See Ex. X.

63.  On May 15, 2018, ICE rejected ICE0013 citing a lack of third-party consent
forms. See Ex. Y. On May 25, 2018, Ms. Godoy appealed this decision. See Ex. Z. On June
28, 2018, ICE responded to the May 25 appeal; without mentioning third-party consent forms,
the agency argued for the first time that it would not process the request because it was overly
burdensome. See Ex. AA.

64. ICE’s rejection of ICE0013 was based upon a capricious interpretation of third-
party consent requirements.

65.  As of the filing of this Complaint, ICE has not produced any documents
responsive to ICE0013.

66.  On information and belief, ICE possesses documents responsive to ICE0013.

DHS Defendants Improperly Withhold Responsive Documents

FOIA Request ICE0020
67.  OnJanuary 15, 2018, Ms. Godoy made, on behalf of the UWCHR, a written

FOIA request to ICE. The request sought:

[A]ll correspondence between ICE employees and employees of the Washington state
Department of Licensing from January 1, 2016 to January 15, 2018. Recent reporting by
Nina Shapiro in The Seattle Times has documented the WA DOL’s regular practice of
handing over information about drivers’ license applicants to ICE 20 to 30 times per
month; WA DOL spokeswoman Christine Anthony has stated that this practice took
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place when immigration enforcement authorities emailed License Integrity Unit seeking
information. We are therefore requesting copies of all emails exchanged between ICE
personnel and any individual or office using an email ending in @dol.wa.gov, including
any attachments, from January 1, 2016 to January 15, 2018.

This request to ICE is hereinafter referred to as “ICE0020.”

68. On April 25, 2018, ICE requested the UWCHR narrow its request. See Ex. BB.
During a phone call on April 26, 2018, summarized in an email that same day, Ms. Godoy
agreed to narrow the scope of ICE0020. See Ex. CC.

69. On May 21, 2018, ICE informed Ms. Godoy that it had located 285 pages of
responsive documents but withheld four pages of otherwise responsive material claiming FOIA
Exemptions (b)(5). See Ex. DD. Ms. Godoy appealed this decision on June 13, 2018 and ICE
rejected the appeal on July 13, 2018 claiming that the withheld documents were blank. See
Exs. EE & FF.

70. ICE’s withholding of the four responsive pages by claiming they are “blank” is
facially implausible as the Washington State Department of Licensing responded to at least one
of those pages with an email stating “Here is the information you requested.” On information
and belief, these four pages are responsive to ICE0020 and are improperly being withheld.
FOIA Request ICE0023

71. On April 26, 2018, Ms. Godoy made, on behalf of the UWCHR, a written FOIA

request to ICE. The request sought:

[A]ll Detainee Transfer Notification Forms and Forms 1-216 generated in cases of
transfers of detainees from the Northwest Detention Center in Tacoma to NORCOR in
The Dalles OR, and from NORCOR to the NWDC, from January 1, 2016 to May 1,
2018. We are not providing a third party consent forms for the affected individuals and
therefore understand that their names, addresses, and social security numbers will be
redacted to protect their privacy.

This request to ICE is hereinafter referred to as “ICE0023.”
72.  On May 8, 2018, ICE acknowledged receipt of ICE0023 and provided a tracking
number. See Ex. GG.
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73. On May 18, 2018, ICE sought a “clarification and/or narrowing of the timeframe
for the request.” See Ex. HH. On the same day, Ms. Godoy agreed to limit the timeframe of
ICEQ023 to the dates January 1, 2017 to May 1, 2018. See Ex. II.

74. On August 23, 2018, ICE stated that it had identified 54 pages and 1 excel
workbook responsive to ICE0023 and provided these documents, in redacted form, to
UWCHR. See Ex. JJ. However, these records were all from 2018; no 2017 documents were
included, nor was there any explanation for their omission. UWCHR appealed the withholding
of responsive documents on September 11, 2018. See Ex. KK.

75.  As of the filing of this Complaint, ICE has not produced all documents

responsive to ICE0023.

FIRST CAUSE OF ACTION

Violation of FOIA by the DHS Defendants for Failure to Make Promptly Available

the Records Sought by Plaintiffs’ Requests.

1. Plaintiffs have a legal right under FOIA to obtain the agency records they
requested in FOIA requests ICE0009, ICE0021, ICE0024, CBP0002, CBP0005, CBP0008,
CBP0010, ICE0010, ICE0011, ICE0013, ICE0020, and ICE0023, and there exists no legal
basis for the DHS Defendants’ failure to make these records available to the public.

2. The DHS Defendants’ failure to make promptly available the records sought by
UWCHR’s requests violates FOIA, 5 U.S.C. § 552(a)(3)(A) and (a)(6)(A)(ii), and applicable
regulations promulgated thereunder.

PRAYER FOR RELIEF
WHEREFORE, Plaintiffs request the Court award them the following relief:

A. Declare that the DHS Defendants have violated FOIA in its responses to the

FOIA requests;
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B. Order the DHS Defendants to immediately disclose the requested records to
Plaintiffs and enter an injunction prohibiting the DHS Defendants from continuing to withhold
the requested records from the public;

C. Award Plaintiffs their reasonable costs and attorney’s fees;

D. Grant such further relief as the court may deem just and proper.

DATED this 21st day of September, 2018.

Davis Wright Tremaine LLP
Special Assistant Attorneys General

By /s/ Jordan Clark
Jordan Clark, WSBA #49659
1201 Third Avenue, Suite 2200
Seattle, WA 98101-3045
Telephone: (206) 757-8176
Fax: (206) 757-7176
E-mail: jordanclark@dwt.com

Thomas R. Burke*

505 Montgomery Street, Suite 800
San Francisco, CA 94111-6533
Telephone: (415) 276-6552

Fax: (415) 276-6599

E-mail: thomasburke@dwt.com

Attorneys for Plaintiffs the Center for
Human Rights at the University of
Washington, the University of Washington
and Angeline Godoy

*pro hac vice application forthcoming
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Angelina Snodgrass Godoy <agodoy@uw.edu>

ICE FOIA Request 2018-ICFO-00515

2 messages

ice-foia@dhs.gov <ice-foia@dhs.gov= Wed, Oct 4, 2017 at 7:10 AM
To: agodoy@uw.edu

October 04, 2017
Via EMAIL agodoy@uw.edu

Angelina Godoy
Liniversity of Washington
Box 353850

Seatlle, WA 98195-3650

RE: ICE FOIA Case Number 2018-ICFO-00515

Dear Dr. Godoy:

This acknowladges receipt of your September 18, 2017, Freedom of Information Act (FOIA) request to ULS. Immigration
and Customs Enforcement (ICE), seeking all records (including written documents, files, electronic communications,
records or reports of any sort) describing or reviewing the placement of detainees in segregation (including both
administrative and disciplinary segregation) at the Morthwest Detention Center in Tacoma, WA, from September 2013 to
the present. This includes both notifications of initial placement in segregation as well as regular reviews performed in
cases of extended segregation (Date Range for Record Search: From 9/1/2013 To 10/4/2017). Your request was
received in this office on September 18, 2017,

Due to the increasing number of FOIA requasts received by his office, we may encounter some delay in processing your
request, Per Section 5.5(a) of the DHS FOIA regulations, 8 C.F.R. Part 5, ICE processes FOIA requests according to their
ordaer of recaipt. Although ICE's goal is to respond within 20 business days of receipt of your request, the FOIA does
permit a 10- day extension of this time period. As your request seeks numerous documents that will necessitate a
thoraugh and wide-ranging search, ICE will invoke a 10-day extension for your request, as allowed by Tile 5 US.C. §
552(a)(B)(B). If you care to narrow the scope of your request, please contact our office. We will make every effort to
comply with your requast in a timely manner.

Provisions of the FOIA allow us to recover part of tha cost of complying with your request. We shall charge you for
records in accordance with the DHS Interim FOIA regulations as they apply to educational requesters. As an educational
requester, you will be charged 10 cents per page for duplicaton; the first 100 pages are free. We will construe the
submission of your request as an agreeament to pay up to $25.00. You will be contacted before any further fees are
accrued.

We have queried the appropriate program offices within CE for responsive records. If any responsive records are
located, they will be reviewed for determination of releasability. Please be assured that one of the processors in our office
will respond to your request as expeditiously as possible. We appreciate your patience as we proceed with your request.

Your request has been assigned reference number 2018-1CFO-00515, Please refer to this identifier in any future comespondence. To
check the status of an ICE FOIA/PA request, please visit hitp2/fwww. dhs.govifoia-status. Please note that to check the status of a
request, vou must enter the 201 8-1CFO-XX XXX tracking number, If you need any funher assistance or would like 1o discuss any
aspect of your request, please contact the FOLA office. You may sead an e-mail 1o ice-foia@ice dhs.gov, call toll free (866)

8/20¢18, 12:39 PM
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633-1182, or you may contact our FOLA Public Liaison, Fernando 2ineiro, in the same manner. Additionally, you have a right 1o right
1o seek dispute resolution services from the Office of Government Information Services (OGIS) which mediates disputes between
FOIA requesters and Federal agencies as a non-exclusive alternative to litigation. If you are requesting access to yvour own reconds
(which is considered a Privacy Act reguest), you should know that 2GIS does not have the authorty o handle requests made under
the Privacy Act of 1974, You may comact OGIS as follows: Office of Government Information Services, National Archives and

Records Administration, 8601 Adelphi Road-OGIS, College Park, Maryland 20740-6001, ¢-mail o ogis@nara.gov; wlephone at
202-741-5770; tall free at 1-877-684-634%; or facsimile at 202-741

Regards,

ICE FOLA Office

Immigration and Customs Enforeement
Freedom of Information Act Office

500 12th Streel, 5.W.. Stop 5009
Washington, D.C. 20536-5000

Telephone: 1-B66-633-1182

Visat our FOLA website at www.ice.govifoia

agodoy@uw.edu <agodoy@uw.edu> Wed, Oct 4, 2017 at 7:46 AM
To: chrfoia@uw.edu

Sent from my iPhone

Begin forwarded message:

From: <ice-foiai@dhs.gov>
Date: October 4, 2017 at 7:10:13 AM PDT

To: <agodoy@uw.edu>
Subject: ICE FOIA Request 2018-ICFO-00515

[Quoted text hidden]

8/20V18, 12:39 PM
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A.::.ir':k:'_:}'
'El i'l ‘V ,ﬂ Angelina Snodgrass Godoy <agodoy@uw.edu>
-

Requesting Status of ICE FOIA Reques

1 message

UW Center for Human Rights <chrfola@uw.edu= Wed, Nov 8, 2017 at 1:02 FM
To: ice-foia@dhs.gov
Ce: Angelina Snodgrass Godoy <agodoy@uw.edu>

To Whom It May Concern:

We are writing to request the status of the following requests. We checked the status on the online portal which
shows that several of them are past the date on which the documents should have been delivered. Could you
please let us know when we can expact dalivery of tha cocuments?

Case# 2017-ICFO-29439, estimated delivery of documents 9/18/2017
Case#t 2017-ICF0-37463, estimated delivery of documents 10/03/2017
Case# 2018-ICFO-00515, estimated delivery of documents 11/05/2017

Additionally, in case# 2017-ICFO-43009, we submitted te request on 8/8/2017, received a response requesting
a 3rd party waiver on 8/23, and Professor Godoy appealed this response on 8/24. However, we never heard
back about the appeal and the portal gays the case was cloged on 8/28. The status report from the portal slates
that there is an estimated delivery of documents for 10/12017, however we have yet to receive a response to
our appeal, or our documents. Could you please clarify the status of this request as well?

We would also like to note that in all four of these cases, our wait time has exceeded the statutory 20 day limit
since the initial filing of our request. stipulated by the FCOIA, however we alsa understand the heavy FOIA
workload currently being processed by your office. We understand these circumstances, however now these
requests have also extended beyond the estimated delivery date in addition to the 20 day limit. Any information
about the status of these requests, and a more accurate estimation of the date of delivery of documents would
be greatly appreciated.

Thank you.

UTIVETSILY L1 VWESIINGUITT WRTILET 10T FIUTTEN s
Access to Information Research Team

o/ o Prof. Angelina Snodgrass Godoy, Director

Box 353650, Seattle, WA 98195

Phone: (206) 221-2031

820018, 12:41 PM
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Angelina Snodgrass Godoy <agodoy@uw.edu~

request for information regarding case 2018-ICFO-00515

Angelina Snodgrass Godoy <agodoy@uw edu> Fri. Feb 23, 2018 at 2:47 PM
To: ice-folafdhs. gov

Dear ICE FOIA.

I am writing to respectfully request a siatus update an case 2018-0CF 000515, which was received in your office
on 918217 According to your website. as of oday, the estimated delivery date for the documents was
1272002017, & date which passed over two months agao.

In addition, we would like to take advantage of this opportunity k& clarify our request by reminding you of the
legal requirement undar FCHA that all reasonably segregable portions of a respansive recerd must be previded,
afler the redaction of any allegedly exempt material. S L1.5.C. § 552(b). We understand the need to protect
personal information of third partes whose information may be containgd in these records, and do not ebject o
redaction toward that end

We appreciate your careful review of our records request and would appreciate an update as towhen we may
expect to receive material we have requested,

Thank you very much.

Sincerely,
Angelina Godoy

Angelina Snodgrass Godoy

Helen H. Jacksan Chair in Hurnan Rights
Directer, Centar for Human Rights
Lniversity of Washington

Box 353650

Seattle, WA 98193-3650
httg:humanrights washingten.edu

1 of 1 RN 12491
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Angelina Snodgrass Godoy <agodoy@uw.edu>

request for information regarding case 2018-ICFO-00515

ICE-FOIA <ICE-FOIA@ice.dhs.gov> Mon, Feb 26, 2018 at 8:06 AM
To: Angelina Snodgrass Godoy <agodoy@uw.edu>

Good morning,

This request is active and the program office[s] have been tasking to search for responsive records.

Sincerely,

ICE FOIA

From: Angelina Snodgrass Godoy [mailto:agodoy@uw.edu]

Sent: Friday, February 23, 2018 5:49 PM

To: ice-foia@dhs.gov

Subject: request for information regarding case 2018-ICFO-00515

Dear ICE FOIA,
[Quoted text hidden]

[Quoted text hidden]
[Quoted text hidden]

1of 1 8/20/18, 12:49 PM
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Angelina Snodgrass Godoy <agodoy@uw.edu>

ICE FOIA Request 2018-ICFO-25873

ice-fola@dhs.gov <ice-foia@dhs.gov> Mon, Mar 26, 2018 at B:59 AM
To: agodoy@uw.edu

March 26, 2018

Angelina Godoy
University of Washington
Box 353650

Seattle, WA 98195-3650

RE: ICE FOIA Case Number 2018-ICFO-25873

Dear Dr. Godoy:

This acknowledges receipt of your March 13, 2018, Freedom of Information Act (FOIA) request to U.S. Immigration and
Customs Enforcement (ICE), for copy of all documentation related to grievances, formal or informal, and their resolution,
at the Northwest Detention Center in Tacoma, WA, from January 1, 2012 to March 10, 2018. Under the PEDNS 2011
standards, each facility is expected to maintain a "grievance og" (see p. 416 of the complete standard), into which
information about the resolution of informal grievances and the processing of formal (written) grisvances should be
entered. We are requesting copies of the information containad in this log for 2012-2018. We ask that personally
identifiable information be redacted from this log to protect the privacy of third parties. Your request was received in this
office on March 13, 2018.

Due to the increasing number of FOIA requests received by his office, we may encounter some delay in processing your
request. Per Section 5.5(a) of the DHS FOIA regulations, 6 C.F.R. Part 5, ICE processes FOIA requests according to their
order of receipt. Although ICE’s goal is to respond within 20 business days of receipt of your requeast, the FOIA does
permit a 10- day extension of this time period. As your request seeks numerous documents that will necessitate a
thorough and wide-ranging search, ICE will invoke a 10-day extension for your request, as allowed by Title 5 U.S.C. §
552(a)(6)}(B). If you care to narrow the scope of your request, please contact our office. We will make avery effort to
comply with your request in a limaly manner,

FTOVISIONS OF INE FLIA SI0W US 10 reCOvVer par or ng Cost o COMPIYING Witn your request. vve Snai cnarge you ror
racords in accordance with the DHS Interim FOIA regulations as they apply to educational requesters. As an educational
requaster, you will ba chargad 10 cants par page for duplicaton; the first 100 pages are fraa. Wa will construa the
submission of your request as an agreement to pay up to $25.00. You will be contacted before any further fees are
accrued.

We have queried the appropriate program offices within ICE ‘or responsive records. If any responsive records are located,
they will be reviewed for determination of releasability. Pleass be assured that one of the processors in our office will
respond to your request as expeditiously as possible. We appreciate your patience as we procaed with your request.

Your request has been assigned reference number 201B-ICFO-2587 3. Please refer to this identifier in
any future correspondence. To check the status of an ICE FOIA/PA request, please visit http:iwww.dhs gov
fola-status. Flease note that to check the status of a raquest, you must enter the 2018-ICFO-XXXXX
tracking number. If you need any further assistance or would like to discuss any aspect of your request,
please contact the FOIA office. You may send an e-mail to ice-fola@ice.dhs.gov, call toll free (BEE)

R//20/18, 2:57 PM
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633-1182, or you may contact our FOIA Public Liaison, Fernando Pineiro, in the same manner,
Additionally, you have a right to right to seek dispute resolution services from the Office of Government
Information Services (OGIS) which mediates disputes between FOIA requesters and Federal agencies as a
non-exclusive alternative to litigation. If you are requesting access to your own records (which is
considered a Privacy Act request), you should know that OGIS does not have the authority to handle
requests made under the Privacy Act of 1974, You may contact OGIS as follows: Office of Government
Information Services, National Archives and Records Administration, 8601 Adelphi Road-0GIS, College
Park, Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at
1-877-684-6448; or facsimile at 202-741-5769,

Regards,

Immigration and Customs Enforcement
Freedom of Information Act Office

500 12th Street, 5.W., Stop 5009
Washington, D.C. 20536-5009
Telephone: 1-866-633-1182

Visit our FOILA website at www.ice.aov/foia

R//20/18, 2:57 PM



Case 2:18-cv-01396 Document 1-1 Filed 09/21/18 Page 13 of 124

EXHIBIT F



UW Mail - ICE FOIA Req@%&@l%—:ﬁ%—\;%i%gfs Document 1-1 l-bit't@a/@gi}'ta%%e.cgﬁg@ili%OQpﬁﬁik:19529ad37a&jsver=0...

Angelina Snodgrass Godoy <agodoy@uw.edu>

ICE FOIA Request 2018-ICFO-36170

2 messages

ice-foia@dhs.gov <ice-foia@dhs.gov> Thu, May 17, 2018 at 6:02 AM
To: agodoy@uw.edu

May 17, 2018

Angelina Godoy
University of Washington
Box 353650

Seattle, WA 98195-3650

RE: ICE FOIA Case Number 2018-ICFO-36170
Dear Dr. Godoy:

This acknowledges receipt of your April 27, 2018, Freedom of Information Act (FOIA) request to U.S. Immigration and
Customs Enforcement (ICE), for sortable spreadsheet of all encounters, arrests, and removals under the Criminal Alien
Program in the Seattle Area of Responsibility during FY2017 and FY2018 to date, with columns including Event Number,
Arrest Date, Arrest Method, Apprehension Landmark, Operation, Processing Disposition, Age Current, Citizenship
Country, Gender, Complexion, Postal Code, State, City, Charging Document Issue Date, Removal Case Threat Level,
Final Charge Section, Prior Removal Flag, Children Count, and Child Citizenship Country. We are not providing third party
consent forms for all those whose data would be included and therefore understand that as a result, personally-identifiable
information will be redacted to protect their privacy. However, the FOIA requires that all segregable information be
provided to requesters, and personally-identifiable information is segregable from the remainder of this information. Your
request was received in this office on April 27, 2018.

Due to the increasing number of FOIA requests received by this office, we may encounter some delay in processing your
request. Per Section 5.5(a) of the DHS FOIA regulations, 6 C.F.R. Part 5, ICE processes FOIA requests according to their
order of receipt. Although ICE’s goal is to respond within 20 business days of receipt of your request, the FOIA does
permit a 10- day extension of this time period. As your request seeks numerous documents that will necessitate a
thorough and wide-ranging search, ICE will invoke a 10-day extension for your request, as allowed by Title 5 U.S.C. §
552(a)(6)(B). If you care to narrow the scope of your request, please contact our office. We will make every effort to
comply with your request in a timely manner.

Provisions of the FOIA allow us to recover part of the cost of complying with your request. We shall charge you for
records in accordance with the DHS Interim FOIA regulations as they apply to educational requesters. As an educational
requester, you will be charged 10 cents per page for duplication; the first 100 pages are free. We will construe the
submission of your request as an agreement to pay up to $25.00. You will be contacted before any further fees are
accrued.

We have queried the appropriate program offices within ICE for responsive records. If any responsive records are located,
they will be reviewed for determination of releasability. Please be assured that one of the processors in our office will
respond to your request as expeditiously as possible. We appreciate your patience as we proceed with your request.

Your request has been assigned reference number 2018-ICFO-36170. Please refer to this identifier in

any future correspondence. To check the status of an ICE FOIA/PA request, please visit http://www.dhs.gov
[foia-status. Please note that to check the status of a request, you must enter the 2018-ICFO-XXXXX

1of2 8/20/18, 3:02 PM
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tracking number. If you need any further assistance or would like to discuss any aspect of your request,
please contact the FOIA office. You may send an e-mail to ice-foia@ice.dhs.gov, call toll free (866)
633-1182, or you may contact our FOIA Public Liaison, Fernando Pineiro, in the same manner.
Additionally, you have a right to right to seek dispute resolution services from the Office of Government
Information Services (OGIS) which mediates disputes between FOIA requesters and Federal agencies as a
non-exclusive alternative to litigation. If you are requesting access to your own records (which is
considered a Privacy Act request), you should know that OGIS does not have the authority to handle
requests made under the Privacy Act of 1974. You may contact OGIS as follows: Office of Government
Information Services, National Archives and Records Administration, 8601 Adelphi Road-OGIS, College Park,
Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448;
or facsimile at 202-741-5769.

Regards,

ICE FOIA Office

Immigration and Customs Enforcement
Freedom of Information Act Office

500 12th Street, S.W., Stop 5009
Washington, D.C. 20536-5009
Telephone: 1-866-633-1182

Visit our FOIA website at www.ice.gov/foia

ice-foia@dhs.gov <ice-foia@dhs.gov> Thu, May 17, 2018 at 6:02 AM
To: agodoy@uw.edu

[Quoted text hidden]

20f2 8/20/18, 3:02 PM
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90 K Street NE
MS 1181
Washington, DC 20229

Angelina S. Godoy

University of Washington Center for Human Rights
Box 353650

University of Washington

Seattle, WA 98195-3650

August 9, 2017

Dear Dr. Angelina S. Godoy,

After careful review of your FOIA request, CBP-2017-078792, we have determined that your request is
too broad in scope or did not specifically identify the records which you are seeking. FOIA is not a search
mechanism. Records must be described in reasonably sufficient detail to enable government employees
who are familiar with the subject area to locate records without placing an unreasonable burden upon the
agency. For this reason, 85.3(b) of the DHS regulations, 6 C.F.R. Part 5, require that you describe the
records you are seeking with as much information as possible to ensure that our search can locate them
with a reasonable amount of effort. Whenever possible, a request should include specific information
about each record sought, such as the event that would have created the record, a date range for the
request, and subject matter of the records. The FOIA does not require an agency to create new records,
answer questions posed by requesters, or attempt to interpret a request that does not identify specific
records.

This is not a denial of your request for records. Please resubmit your FOIA request, along with a more
detailed description of the records being sought, by logging into your existing FOIAOnline account or
creating an account at https://foiaonline.regulations.gov.

You may contact a FOIA Public Liaison by sending an email via your FOIAonline account or call 202-325-
0150. Please notate file number CBP-2017-078792 on any future correspondence to CBP related to this
request. Additionally, you have a right to right to seek dispute resolution services from the Office of
Government Information Services (OGIS) which mediates disputes between FOIA requesters and Federal
agencies as a non-exclusive alternative to litigation. If you are requesting access to your own records
(which is considered a Privacy Act request), you should know that OGIS does not have the authority to
handle requests made under the Privacy Act of 1974. You may contact OGIS as follows: Office of
Government Information Services, National Archives and Records Administration, 8601 Adelphi Road-
OGIS, College Park, Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll
free at 1-877-684-6448; or facsimile at 202-741-5769.

Sincerely,

U.S. Customs and Border Protection
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CBP-2017-078792 Request Details

o O O O

Submitted Evaluation Assignment Processing Closed
Correspondence
Subject From Date 1= Detail
FOIA Request CBP-2017-078792 Submitted System 08/08/2017
CBP-2017-078792 - Narrow the Scope Timikia Pegues 08/09/2017
FOIA Fee Waiver Disposition Reached for System 08/11/2017

CBP-2017-078792
Re: CBP-2017-078792 - Narrow the Scope Dr. Angelina S Godoy  08/17/2017

I would like to appeal the determination that my original request was too broad or insufficiently specific and
must therefore be narrowed in scope. In fact, my original request was based on the specific language agreed
to by CBP's Sandusky Bay (Ohio) station following litigation by the civil law clinic at Moritz College of Law,
Ohio State University, in 2015. In that case, CBP Sandusky agreed to produce documents responsive to the
language included in the plaintiff's original request, which | mirrored in my original request; | did not
include elements of the plaintiff's original request for which CBP did not agree to produce. (See
https://cbpabusestest2.files.wordpress.com/2015/11/order-on-phased-production-plan-7-24-2015.pdf for
the court's order on a phased production plan to produce the documents requested in that case.) Given that
CBP, a federal agency, agreed that this request was sufficiently specific and agreed to produce responsive
documents relating to its operations in Ohio, | see no reason why the same procedure would be too difficult
in Washington. Also, please note that in the Ohio case, the plaintiff sought documents from 2008-2015; my
request only seeks documents from a shorter period (2012-2017). As such, my request is significantly
narrower than theirs and should be easier for CBP to expeditiously fulfill. Thank you for your consideration.
Angelina Godoy Director, UW Center for Human Rights

CBP-2017-078792 - Narrow the Scope.pdf

Re: CBP-2017-078792 - Narrow the Scope Dr. Angelina S Godoy  11/08/2017

To Whom It May Concern: We are writing to request the status of the following request. We checked the
status on the online portal which shows that several of them are past the date on which the documents
should have been delivered. Could you please let us know when we can expect delivery of the documents?
Caset#t CBP-2017-078792, the online portal gives a due date of 9/8/2017, however we have not yet received
documents in response to our request. We also never recieved a response about narrowing the request.

We would also like to note that our wait time has exceeded the statutory 20 day limit since the initial filing of
our request. stipulated by the FOIA, however we also understand the heavy FOIA workload currently being

nraraccad hvvunnr affira \Wa iindarctand thaca rirciimetancac hnawavar naw thic raniiact hac alen avtandad

1of2 8/20/18,7:56 PM
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CBP-2017-078792 Request Details

O O

O O

Submitted Evaluation Assignment Processing Closed

Correspondence

Subject From Date = Detail

FOIA Request CBP-2017-078792 Submitted System 08/08/2017

CBP-2017-078792 - Narrow the Scope Timikia Pegues 08/09/2017

FOIA Fee Waiver Disposition Reached for System 08/11/2017

CBP-2017-078792

Re: CBP-2017-078792 - Narrow the Scope Dr. Angelina S Godoy  08/17/2017

Re: CBP-2017-078792 - Narrow the Scope Dr. Angelina S Godoy  11/08/2017

FOIA Update Mr. Shannon Scott 01/12/2018

Dr. Godoy, we can provide [-213s by method of apprehension, but we do not have the manpower to read
each narrative for a five year period to determine if the narrative mentions a state or local law enforcement
agency. Also, you appear to be asking for every 1-213 in that time frame, as well as OA I-213s. That portion of
your request is overly-burdensome, and cannot be processed. Thank you, 01/12/2018 05:55 PM FOIA

Request: CBP-2017-078792
CBP-2017-078792 - Narrow the Scope.pdf

Reply

Re: FOIA Update

Dr. Angelina S Godoy

04/27/2018

8/20/18, 8:03 PM
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CBP-2017-078792 Request Details

O O

O O

Submitted Evaluation Assignment Processing Closed

Correspondence

Subject From Date 12 Detail

FOIA Request CBP-2017-078792 Submitted System 08/08/2017

CBP-2017-078792 - Narrow the Scope Timikia Pegues 08/09/2017

FOIA Fee Waiver Disposition Reached for System 08/11/2017

CBP-2017-078792

Re: CBP-2017-078792 - Narrow the Scope Dr. Angelina S Godoy  08/17/2017

Re: CBP-2017-078792 - Narrow the Scope Dr. Angelina S Godoy  11/08/2017

FOIA Update Mr. Shannon Scott 01/12/2018

Re: FOIA Update Dr. Angelina S Godoy  04/27/2018

Dear Ms. Scott, | understand that you do not have the manpower to read all files to see if they mention local
law enforcement agencies. Then, please just provide me with all files. | do not accept your statement that

requesting all I-213 files is overly burdensome. In fact, my original request was based on the specific

language agreed to by CBP's Sandusky Bay (Ohio) station following litigation by the civil law clinic at Moritz
College of Law, Ohio State University, in 2015. In that case, CBP Sandusky agreed to produce documents
responsive to the language included in the plaintiff's original request, which | mirrored in my original

request; | did not include any elements of the plaintiff's original request that CBP did not agree to produce.

(See https://cbpabusestest2.files.wordpress.com/2015/11/order-on-phased-production-plan-7-24-2015.pdf
for the court's order on a phased production plan to produce the documents requested in that case.) Please
note that in that case, the plaintiff sought documents from 2008-2015; my request only seeks documents
from a shorter period (2012-2017). As such, my request is significantly narrower and should be easier for
CBP to expeditiously fulfill. Thank you for your consideration.

CBP-2017-078792 - Narrow the Scope.pdf

8/20/18, 8:04 PM
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CBP-2017-081407 Request Details

o O O O

Submitted Evaluation Assignment Processing Closed
Correspondence
Subject From Date 1= Detail
FOIA Request CBP-2017-081407 Submitted System 08/17/2017

This message is to confirm your request submission to the FOlAonline application: View Request . Request
information is as follows: Tracking Number: CBP-2017-081407 Requester Name: Angelina S. Godoy Date
Submitted: 08/17/2017 Request Status: Submitted Description:We request the following records (including
all documents, files, correspondence, data, reports, communications or notes in electronic or written,
including handwritten, form) created on or after January 1,2012, and created by and/or in the possession of
CBP's Blaine Sector and/or its stations at Sumas, Blaine, Port Angeles or Bellingham: 1. Copies of Form I-44
(“Report of Apprehension or Seizure”): a. For each individual transferred to stations in CBP's Blaine sector by
state or local law enforcement officials; and b. For each individual stopped but not arrested by stations in
CBP's Blaine sector for whom 1-44’s were issued. 2. All records, data or statistics from the Daily Apprehension
Log regarding individuals arrested by or transferred to CBP stations in Blaine sector for whom [-44’s were
issued. This includes but is not limited to data or statistics regarding: a. Length of time in the United States;
b. Country of Citizenship; c. Complexion; and d. Criminal Record.

Final Disposition, Request CBP-2017-081407.pdf

Reply

FOIA Fee Waiver Disposition Reached for System 08/18/2017
CBP-2017-081407

Final Disposition, Request CBP-2017-081407 Nathan A Trail 08/18/2017
Re: Final Disposition, Request CBP-2017-081407 Dr. Angelina S Godoy  11/08/2017

Re: Re: Final Disposition, Request Dr. Angelina S Godoy  04/27/2018
CBP-2017-081407

1of 1 8/20/18, 8:11 PM
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Angelina S. Godoy
University of Washington Center for Human Rights

Box 353650
University of Washington
Seattle, WA 98195-3650

August 18, 2017

CBP-2017-081407

Dear Dr. Angelina S. Godoy,

Pursuant to 6 C.F.R. Part 5 §5.3(b) of the DHS FOIA regulations, you must describe the records you are seeking with
as much information as possible to ensure that our search of appropriate systems of records can find them with a
reasonable amount of effort. Your FOIA request has been closed as insufficient for one or more of the following

reasons:

- Your FOIA request is a third party request and did not include authorization that information on this individual can
be released to you. All third party FOIA requests must include a signed G-28 or G-639 form, or a signed statement
from the individual verifying that his/her information may be released to you.

Did not include a date of birth.

Please resubmit your FOIA request, along with the required information, by logging into your existing FOlAonline
account or go to https://foiaonline.regulations.gov to create an account.

Sincerely,

Nathan A. Trail
U.S. Customs and Border Protection
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CEP-2018-021773 Request Details

o O O

Submitted Evaluation Assignment Pracessing Closed
Correspondence
Subject From Date £ Detail
FOIA Request CBP-2018-021773 Submitted System 01/08/2018

This rmessage is ke confirm your reguest submission to the FOLAonling application; View Reguest . Request
infarmation is as follows: Tracking Wumber; CBP-2018-0217T73 Requestar Name: Angelina 5. Godoy Date
Submitted: 01: 08, 2014 Request Status: Submitied Description:We reguest the following records (including
all documents, files, correspondence, data, reports, communications or notes inelectronic or written,
including handwritten, form) created on or after January 1, 2012, and created by and.qar in the possession of
CEF's Blaine or Spokane Sectors or the stations within these sectors relating to 1, Copies of Form [-213
I“Record of Deportable’inadmissible Alien™): a. For each individual detained or taken into custody by
statizns in Washington state; and b, For eachindividual transferred to stations in Washington state by state
or local law enforcernent cfficials. This includes, but is not [mited to, all Form 2133 izsued for which tha
Wethod of Location:Apprehension is coded OA ("Other Agency ™) and. or the Narrative section menticns a
state or local law enforcement agency. 2. Daily Apprehension Log for individuals anprehended by stations in
the state of Washington, This includes, but is not imited to all data and statistics relating ko: a. Length of
time in the United States; b Country of Citizenship; ¢ Complexion; and d. Criminal Record. 3. Copies of Farm
I-34 [*Report of Apprehension ar Seizure”): a. For each individual transferred to stations in Washington state
by state or local law enforcement officials; arnd b, For each individual stopped but not arrested by stations in
Washington state for wham -4 were issued_ 4, All records, data or statistics from the Daily Apprehensien
Lag regarding individuals arrested by or transferred to CBF stations in Washington state for wham [-44's
were issued, Thisincludes but 7s not limited to data or statistics regarding: a, Length of time in the United
States; b, Country of Citizenship; ¢ Complexion; and d. Criminal Record,

Reply

1of1 SORAIHL N5 P
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90 K Street NE
MS 1181
Washington, DC 20229

Angelina S. Godoy

University of Washington Center for Human Rights
Box 353650

University of Washington

Seattle, WA 98195-3650

May 31, 2018

Dear Angelina S. Godoy:

This automated notice acknowledges receipt of your Freedom of Information Act (FOIA) request to U.S.
Customs and Border Protection (CBP) received on 04/21/2018 requesting all records or reports of all
of the stops, apprehensions, or encounters made by CBP agents within WA state from April 7,
2017 to the date of processing of this request.

Please use the following unique FOIA tracking number CBP-2018-049741 to track the status of your
request. If you have not already done so, you must create a FOIAonline account at
https://foiaonline.regulations.gov. This is the only method available to check the status of your pending
FOTATequest.

Provisions of the Act allow us to recover part of the cost of complying with your request. We shall charge
you for records in accordance with the DHS FOIA regulations outlined on the DHS website,
https://www.federalregister.gov/documents/2016/11/22/2016-28095/freedom-of-information-act-
regulations. By submitfing your request, you have agreed to pay up to $25.00 in applicable processing
fees, if any fees associated with your request exceed this amount, CBP shall contact you; however, the
first 100 pages are free.

Due to the increasing number of FOIA requests received by this office, we may encounter some delay in
processing your request. Consistent with 6 C.F.R. Part 5 85.5(a) of the DHS FOIA regulations, CBP
processes FOIA requests according to their order of receipt. Although CBP’s goal is to respond within 20
business days of receipt of your request, FOIA does permit a 10-day extension of this time period in
certain circumstances pursuant to 6 C.F.R. Part 5 85.5(c).

For additional information please consult CBP FOIA website please click on FOIA Act Resources or visit
http://www.cbp.gov/site-policy-notices/foia.
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Sincerely,
Jennifer R. Davis
U.S. Customs and Border Protection
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Angelina Snodgrass Godoy <agodoy@uw.edu>

ICE FOIA Request 2018-ICFO-14208

ice-foia@dhs.gov <ice-foia@dhs.gov> Mon, Jan 8, 2018 at 10:08 AM
To: agodoy@uw.edu

January 08, 2018
VIA EMAIL agodoy@uw.edu

Angelina Godoy
University of Washington
Box 353650

Seattle, WA 98195-3650

RE: ICE FOIA Case Number 2018-ICFO-14208
Dear Dr. Godoy:

This acknowledges receipt of your October 18, 2017, Freedom of Information Act (FOIA) request to U.S. Immigration and
Customs Enforcement (ICE), for copies of Form 1-213 (“Record of Deportable/Inadmissible Alien”) created on or after
January 1, 2012, for: a. Each individual detained or taken into custody by staff from ICE's Seattle field office (see request
for details). Your request was received in this office on October 18, 2017.

Please be advised that DHS regulations require, in the case of third party information requests, a statement from the
individual verifying his or her identity and certifying that individual's agreement that records concerning him or her may be
accessed, analyzed and released to a third party. See 6 C.F.R. § 5.21(f). Because you have not provided this
documentation with your request, we are unable to initiate a search for responsive records. The attached form must be
completed and signed by each individual whose records you are requesting in order for us to move forward with
your request (return via email ICE-FOIA@ice.dhs.gov).

Please provide the requested documentation within 14 days from the date of this letter, or we will assume you are no
longer interested in this FOIA/PA request, and the case will be administratively closed.

This is not a denial of your request. Upon receipt of a perfected request, you will be advised as to the status of your request.

Your request has been assigned reference number 2018-ICFO-14208. Please refer to this identifier in any future correspondence. To
check the status of an ICE FOIA/PA request, please visit http://www.dhs.gov/foia-status. Please note that to check the status of a
request, you must enter the 2018-ICFO-XXXXX tracking number. If you need any further assistance or would like to discuss any
aspect of your request, please contact the FOIA office. You may send an e-mail to ice-foia@ice.dhs.gov, call toll free (866)
633-1182, or you may contact our FOIA Public Liaison, Fernando Pineiro, in the same manner. Additionally, you have a right to right
to seek dispute resolution services from the Office of Government Information Services (OGIS) which mediates disputes between
FOIA requesters and Federal agencies as a non-exclusive alternative to litigation. If you are requesting access to your own records
(which is considered a Privacy Act request), you should know that OGIS does not have the authority to handle requests made under
the Privacy Act of 1974. You may contact OGIS as follows: Office of Government Information Services, National Archives and
Records Administration, 8601 Adelphi Road-OGIS, College Park, Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at
202-741-5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769.

Regards,

1of2 8/20/18, 12:53 PM
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ICE FOIA Office

Immigration and Customs Enforcement
Freedom of Information Act Office
500 12th Street, S.W., Stop 5009
Washington, D.C. 20536-5009
Telephone: 1-866-633-1182

Visit our FOIA website at www.ice.gov/foia

ATTACHED: 3RD PARTY CONSENT FORM

E ICE 3rd Party Consent Form.pdf
126K
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Angelina Snodgrass Godoy <agodoy@uw.edu~

Clarification re ICE FOIA Case Number 2018-ICF0O-14208

1 message

Angelina Snodgrass Godoy <agodoy@uw. edu> Tue, Jan 16. 2018 at 5:23 P
To: ICE-FOIAGce dhs.gow
Cor W Center for Human Rights <chriciag@@uw.edus

Clarification, as requested

RE: 1CE FMA Case Number 2018-ICF{-1420%

Thix letter constitutes 2 claritfication, as reguested, of o FOLA request originally received by your
office from the Umiversity of Washington Center for Homan Rights (UWCTIR ) on 18 October 200 7:
the I casz number is 200 8-1CFOQ-142058. The original requast was for copies of Form 12213

(" Record of Deportable Inadmixsible Alien™) created on or after January 1. 2012, for:

a. lach individoal detained or taken into custody by staff from [CH's Seattle field office;

b. Bach individual rransferred o the eustody of staff from 1O Seartle field office by CIBP, or by
stare ot local Tuw enforcement officials.

The UWCTHR received an email from [CE dated & Tanuary 2018 stating that “IDHS regulations
require. in the case of third party information requests, a statement from the individual verifyving his
or her identity and certifving that individual’s agreement that records concerning him or her may be
accessed, analyzed and released to a third party, and requining that we provide signed consent forns
for each person whose records would be included in such a collection,

First and forement, the UWOCTIR appreciates vour consideration of our request: hinvever, we appeal
vour determinatiem that these records cannot be provided without signed consent firms fram all
affected partigs. We appeal this on the following grounds:

13 There is a high level of public interest:
2y Courts have compelled the release of similar information in related cases:

13 There is 1 hizgh level of public interest in the content of these documents

The release of these dacuments ix in the public interest. In recent years, and particularly recent
moenths, concern has grown about ensuaring respect tor clvil liberties and due process vights an the
context of immigration enforcement. A growing cascade of journalistic inquiries have prohed
government practices, and in many localities around the counny, ity and county councils and state
legislatures have formulated policies inan attempe o ensure that rights are npheld.

Owy Center for 1 luman Rights is a public research institube, sstahlishad by stamte

(hitp/fapp leg.wa gov/RCW/ defaull aspx?eite=288 20478} in the state of Washington o
intorm the public and policymakers about buman rights issues, including particubirly those of

1of3 W2k 1M 1255 PM
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greatest concern to the communities of the state of Washington. In order to carry out our legally
mandated task of informing the public on such matters, we require access to government documents
necessary to understand what measures are being taken to protect the liberties of all residents of our
state.

In this context, copies of Form [-213 (“Record of Deportable/Inadmissible Alien”) constitutes a
critical tool for understanding the impact of immigration enforcement in our state. For this reason,
past petitioners have been granted access to Forms 1-213 on a much larger scale. For example, in
2014, requester Jasper Craven requested and received Form 1-213s filed nationwide since 2001, a
collection of documents which had already been previously released by ICE to the New York Times.
These documents were released without the petitioner having provided signed consent forms.
Numerous court decisions, furthermore, have upheld the importance of releasing 1-213 forms in the
public interest (See Unidad Latina en Accion v. US Department of Homeland Security, 253 F.R.D.
44,51 (D. Conn 2008); Shciller v. Immigration and Naturalization Services, 205 F. Supp. 2d 648,
664 (W.D. Tex. 2002); Buffalo Evening News 791 F. Supp. at 400).

2) Federal courts have compelled ICE to release I-213 documents with names unredacted

Furthermore, in cases where ICE has resisted releasing 1-213 Forms, or where it has insisted on only
providing redacted versions, the courts have compelled the Agency to release the information
sought. For example, citing the importance of informing the public about the policies and practices
of our government’s agencies charged with immigration enforcement, the US First Circuit Court of
Appeals ruled in favor of the New Hampshire media organization Union Leader in 2014, compelling
ICE to release 1-213s sought by the organization as part of its research on immigration enforcement.
The Court considered arguments referenced in the statute cited by ICE in its communication to us (6
C.F.R. § 5.21(%)) that the release of this information raised privacy concerns for those whose
information was contained in the documents, but ultimately considered the public interest in
disclosure, and the requirement that researchers have access to the full information required to
conduct their research to outweigh individual privacy rights concerns. Moreover, cognizant of the
privacy rights implications but committed to public disclosure, the Court ordered ICE to release
the information without redacting individuals’ names, although it indicated that addresses and
other personally identifying information could be redacted. (See Union Leader Corporation v.

[1]

U.S. Department of Homeland Security Immigration and Customs Enforcement__~)
For purposes of our request, we do not object to the redaction of addresses, social security numbers,
or other personally-identifiable information not including individuals’ names. The individuals’

names are already listed in public court records.

We appreciate your consideration of this appeal and we look forward to your timely response. If you
have any questions or concerns, please call us at (206) 616-3585 or e-mail us at chrfoia@uw.edu.

Sincerely,

Angelina Godoy

8/20/18, 12:55 PM
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1
1] The full text of the Court’s decision is available here:https://www.gpo.gov/fdsys/pkg

[USCOURTS-ca1-13-01752/pdf/lUSCOURTS-ca1-13-01752-0.pdf

Angelina Snodgrass Godoy

Helen H. Jackson Chair in Human Rights
Director, Center for Human Rights
University of Washington

Box 353650

Seattle, WA 98195-3650
http://humanrights.washington.edu

30f3 8/20/18, 12:55 PM
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Office of Information Governance and Privacy

U.S. Department of Homeland Security
500 12t St., SW
Washington, D.C. 20536

r@;‘ U.S. Immigration
\d | and Customs
' Enforcement

(& o
\W;'_m e

fE E
\f:'r,,.,

March 26, 2018

Angelina Godoy
University of Washington
Box 353650

Seattle, WA 98195-3650
RE: ICE FOIA Case Number 2018-1CF0O-14208
Dear Dr. Godoy:

This letter is the final response to your Freedom of Information Act (FOIA) request to U.S.
Immigration and Customs Enforcement (ICE), dated October 18, 2017. You have requested
copies of the following records:

request copies of Form 1-213 (“Record of Deportable/Inadmissible Alien”) created on or after
January 1, 2012, for: a. Each individual detained or taken into custody by staff from ICE's Seattle
field office (see request for details)

ICE has considered your request under both the FOIA, 5 U.S.C. § 552, and the Privacy Act, 5
U.S.C. 8 552a. Information about an individual that is maintained in a Privacy Act system of
records may be accessed by that individual® unless the agency has exempted the system of
records from the access provisions of the Privacy Act.2

ICE has conducted a search of the ICE Enforcement and Removal Operations for records
responsive to your request and no records responsive to your request were found.

For your information, Congress excluded three discrete categories of law enforcement and
national security records from the requirements of the FOIA. See 5 U.S.C. § 552(c) (2006 &
Supp. IV (2010). This response is limited to those records that are subject to the requirements of
the FOIA. This is a standard notification that is given to all our requesters and should not be
taken as an indication that excluded records do, or do not, exist

While an adequate search was conducted, you have the right to appeal this determination that no
records exist within the Office of Enforcement and Removal Operations that would be

15 U.S.C. § 552a(d)(1).
25 U.S.C. §8 552a(d)(5), (j), and (k).

www.ice.gov
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responsive to your request. Should you wish to do so, you must send your appeal and a copy of
this letter, within 90 days of the date of this letter following the procedures outlined in the DHS
FOIA regulations at 6 C.F.R. Part 5 § 5.8., to:

U.S. Immigration and Customs Enforcement
Office of the Principal Legal Advisor

U.S. Department of Homeland Security

500 12th Street, S.W., Mail Stop 5900
Washington, D.C. 20536-5900

Your envelope and letter should be marked “FOIA Appeal.” Copies of the FOIA and DHS
regulations are available at www.dhs.gov/foia.

Provisions of FOIA allow DHS to charge for processing fees, up to $25, unless you seek a
waiver of fees. In this instance, because the cost is below the $25 minimum, there is no charge.

If you need any further assistance or would like to discuss any aspect of your request, please
contact the FOIA office and refer to FOIA case number 2018-1CF0-14208. You may send an e-
mail to ice-foia@ice.dhs.gov, call toll free (866) 633-1182, or you may contact our FOIA Public
Liaison, Fernando Pineiro, in the same manner. Additionally, you have a right to right to seek
dispute resolution services from the Office of Government Information Services (OGIS) which
mediates disputes between FOIA requesters and Federal agencies as a non-exclusive alternative
to litigation. If you are requesting access to your own records (which is considered a Privacy Act
request), you should know that OGIS does not have the authority to handle requests made under
the Privacy Act of 1974. You may contact OGIS as follows: Office of Government Information
Services, National Archives and Records Administration, 8601 Adelphi Road-OGIS, College
Park, Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-
877-684-6448; or facsimile at 202-741-5769.

Sincerely,

Catrina M. Pavlik-Keenan
FOIA Officer
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University of Washington
Center for Human Rights
Box 353650

Seattle, WA 98195

FREEDOM OF INFORMATION ACT APPEAL
May 14, 2018

Ms. Catrina M. Pavlik-Keenan

FOIA Officer

U.S. Immigration and Customs Enforcement
Washington, DC 20536

RE: ICE FOIA Case No.: 2018-1CF0O-14208
UWCHR Case No.: ICE0010

Dear Ms. Pavlik-Keenan:

This letter constitutes an administrative appeal under the Freedom of Information Act, 5 U.S.C.
Sec. 552, of the determination by the U.S. Immigration and Customs Enforcement on a FOIA
request filed by our organization on October 18, 2017, requesting documents regarding “copies
of Form 1-213 (“Record of Deportable/Inadmissible Alien”) created on or after January 1, 2012,
for: Each individual detained or taken into custody by staff from ICE’s Seattle field office.” We
were informed by letter on March 26, 2018 that U.S. Immigration and Customs Enforcement
does not possess any records responsive to our request. It was also brought to our attention by the
attached response, that under the three categories of law enforcement and national security
records which were excluded by Congress, ICE is not required to provide the requested records.
Furthermore, the response further states that in accordance to the Privacy Act, the information
requested through the FOIA request can only be requested by the individual itself. [Please refer
to attached response letter].

It is our intention to appeal ICE’s decision to not acknowledge the existence of any other records
responsive to our request, addressing the following:

e Improper Use of the FOIA Statutory Exclusion Provisions (See 5 U.S.C. § 552(c) (2006
& Supp. IV (2010))

e Improper Use of the Privacy Act

e High level of public interest of human rights information.
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Improper Use of the FOIA Statutory Exclusion

It certainly is true that the FOIA Statutory Exclusion (2010), as amended, allows agencies to
“treat the records as not subject to the requirements of the FOIA” if “informant records
maintained by a criminal law enforcement agency under an informant’s name or personal
identifier are requested by a third party according to the informants’ name or personal identifier.”
However, the information sought in this particular FOIA case does not meet the criteria of
exemption 7 (c) because we do not seek the addresses, names, or other identifiable information
of the individuals identified by such records. Therefore this request is not facilitating personal
intrusions.

Improper Use of the Privacy Act

Moreover, this information, as stated in the original FOIA request, will be used for statistical
research purposes. In the original FOIA request it was written that:

“This request is made for scholarly and research purposes..”

According to the Privacy Act Section (13)(b)(5) “no agency shall disclose any record which is
contained in a system of records by any means of communication to any person, or to another
agency...unless disclosure of the record would be—to a recipient who has provided the agency
with advance adequate written assurance that the record will be used solely as a statistical
research or reporting record, and the record is to be transferred in a form that is not individually
identifiable.” Thus, the release of the records requested by the aforementioned FOIA request is
not in violation of the Privacy Act.

Furthermore, we are not seeking personal indefinable information, therefore not conflicting with
the Privacy Act.

High Level of Public Interest in Information

The release of the requested records are pertinent to current immigration affairs and therefore of
high level of public interest. The information requested by this FOIA request will give the public
further knowledge on statistical information regarding the number of people that are coming into
contact with the ICE Seattle Field Office. Under the FOIA Act individuals are entitled to such
information, which can be produced with the release of copies of Form-213 of each individual
detained or taken into custody by staff from the Seattle ICE Office.

There is a high degree of public interest in this information. In recent years, and particularly
recent months, concern has grown about ensuring respect for civil liberties and due process
rights in the context of immigration enforcement. Our state’s highest authorities, including our
Governor, Attorney General, and representatives in the U.S. Congress, have raised concerns
about ICE’s enforcement practices in Washington state, and in many localities around the state,
city and county councils have formulated local policies in an attempt to ensure that immigrant
rights are upheld.
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As an academic center dedicated to research in the public interest on topics of human rights
concern, it is important that we examine records of our federal authorities’ immigration
enforcement operations to formulate knowledge on government practices and share this with
the general public and our elected policymakers. Indeed, we are legally mandated to do so. Our
Center for Human Rights is a public research institute, established by statute
(http://app.leg.wa.gov/RCW/default.aspx?cite=28B.20.478) in the state of Washington to inform
the public and policymakers about human rights issues, including particularly those of greatest
concern to the communities of the state of Washington. In order to carry out our legally
mandated task of informing the public on such matters, we require access to government
documents necessary to understand how immigration enforcement is being carried out in our
state.

| appreciate your consideration of this appeal and I look forward to your response. If you have
any questions or concerns, please contact me chrfoia@uw.edu. Thank you.
Sincerely,

Angelina Godoy
Director, Center for Human Rights
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U.S. Department of Homeland Security

500 121" Street, SW; STOP 5009
Washington, DC 20536-5009

/: *‘Eﬂ“\t\ U.S, Immigration
:I@EI and Customs
5/ Enforcement
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June 25, 2018

Angelina Godoy
University of Washington
Box 353650

Seattle, WA 98195-3650

RE: FOIA Appeal 2018-ICAP-00299, 2018-1CFO-14208
Dear Ms. Godoy:

This is in response to your appeal letter dated May 14, 2018, appealing U.S. Immigration and
Customs Enforcement’s (ICE) response to your Freedom of Information Act (FOIA) request. Your
FOIA Request dated October 18, 2017, requested copies of Form 1-213 (“Record of
Deportable/Inadmissible Alien”) created on or after January 1, 2012, for records pertaining to each
individual detained or taken into custody by staff from ICE's Seattle field office; and each individual
transferred to the custody of staff from ICE's Seattle field office by CBP, or by state or local law
enforcement officials.

By letter, dated March 26, 2018, ICE FOIA advised you that “ICE has conducted a search of the ICE
Office of Enforcement and Removal Operations (ERO) for records responsive to your request and no
records responsive to your request were found.” You appealed the adequacy of the search.

Upon a complete review of the administrative record, ICE FOIA, on January 8, 2018, in response to
your FOIA Request, requested a consent form for each person included in the requested data
collection because 1-213 forms are located in individual A-Files. Because the A-File records are
third party records, they cannot be disclosed to third party requesters without a waiver authorizing
the release. 6 CFR §5.10(a)(2). In its final rule on FOIA Regulations, DHS explains that it applies
a balancing test to determine whether the personal privacy interests of the individual outweigh the
public interest in disclosure of such records, which may result in a denial of access to third party
requests that are not accompanied with proper signed authorization. 81 FR 83628 (Nov. 22, 2016).
In your case, we find that your “high level of public interest” statement provided in your letter, dated
January 16, 2018, was not sufficient to override the personal privacy interests of each alien A-File
that falls within the scope of your request.

In the addition, assuming that your public interest statement was sufficient to override the privacy
interests of each alien within the scope of your FOIA Request, your request is overly burdensome
and voluminous. It requires an extraordinary amount of ICE resources to gather all 1-213 forms
created on or after January 1, 2012 within the Seattle Field Office, as the forms are not stored
electronically. FOIA does not require an agency to undertake a search that is so broad so as to be
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unduly burdensome. See, e.g., Dale v. Internal Revenue Serv., 238 F. Supp.2d 99, 104 (D.D.C.
2002).

For the above stated reasons, ICE affirms the determination of the ICE FOIA Office.

To the extent that you are willing to work with the ICE to narrow your request, such that the records
sought can become reasonably described, and your request can no longer be overly burdensome, ICE
invites such communication between yourself and the ICE FOIA Office. You may contact ICE
contact at ice-foia@dhs.gov.

This decision is the final action of ICE concerning your FOIA request. Inasmuch as you consider
this to be a denial of your appeal, you may obtain judicial review of this decision pursuant to the
provisions of 5 U.S.C. § 552(a)(4)(B) in the United States District Court in the district in which you
reside or have a principal place of business, or in which the agency records are situated, or in the
District of Columbia.

The Office of Government Information Services (OGIS) also mediates disputes between FOIA
requesters and Federal agencies as a non-exclusive alternative to litigation. If you wish to contact
OGIS, you may email them at ogis@nara.gov or call 1-877-684-6448.

Should you have any questions regarding this appeal closure, please contact ICE. In the subject line
of the email please include the word “appeal,” your appeal number, which is 2018-1CAP-00299, and
the FOIA case number, which is 2018-1CFO-14208.

Sincerely,

Al Kanglo

le2 Erin Clifford

” Chief
Government Information Law Division
ICE Office of the Principal Legal Advisor
U.S. Department of Homeland Security

Www.ice.gov
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Office of Information Governance and Privacy

U.S. Department of Homeland Security
500 12t St., SW
Washington, D.C. 20536
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February 2, 2018

Angelina Godoy
University of Washington
Box 353650

Seattle, WA 98195-3650

RE: ICE FOIA Case Number 2018-1CF0O-14210
Dear Dr. Godoy:

This letter is the final response to your Freedom of Information Act (FOIA) request to U.S.
Immigration and Customs Enforcement (ICE), dated October 18, 2017. You have requested
copies of the following records:

request all Field/Fugitive Operations worksheets, significant event notifications, and significant
incident reports for ICE's Seattle field office created on or after January 1, 2012

ICE has considered your request under the FOIA, 5 U.S.C. § 552.

A search of the ICE Office of Enforcement and Removal Operations (ERO) for records
responsive to your request produced documents that are responsive to your request. After review
of those documents, | have determined that the records will be withheld in their entirety pursuant
to Exemptions of the FOIA as described below.

ICE has applied FOIA Exemptions 6 and 7(C) to protect from disclosure records pertaining to
third party individuals as well as names, phone numbers and email addresses of DHS employees
contained in the records.

You have requested records concerning multiple third parties. Records pertaining to third parties
generally cannot be released absent express authorization and consent of the third party, proof
that the subject of your request is deceased, or a clear demonstration that the public interest in
disclosure outweighs the personal privacy interest and that significant public benefit would result
from the disclosure of the requested records. Since you have not furnished a release, death
certificate, or public justification for release, release of the requested records concerning a third
party would result in an unwarranted invasion of personal privacy in violation of the Privacy Act,

www.ice.gov
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5 U.S.C. § 552a. In addition, third-party records are also generally exempt from disclosure
pursuant to sections (b)( 6) and (b)(7)(C) of the Freedom of Information Act, 5 U.S.C. § 552.

ICE has applied FOIA Exemption 7(E) to protect from disclosure internal agency case numbers
and law enforcement sensitive techniques contained within the documents.

FOIA Exemption 7(E) protects records compiled for law enforcement purposes, the release of
which would disclose techniques and/or procedures for law enforcement investigations or
prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if
such disclosure could reasonably be expected to risk circumvention of the law. ICE has
determined that disclosure of certain law enforcement sensitive information contained within the
responsive records could reasonably be expected to risk circumvention of the law. Additionally,
the techniques and procedures at issue are not well known to the public.

You have a right to appeal the above withholding determination. Should you wish to do so, you
must send your appeal and a copy of this letter, within 90 days of the date of this letter following
the procedures outlined in the DHS FOIA regulations at 6 C.F.R. Part 5 § 5.8, to:

U.S. Immigration and Customs Enforcement
Office of the Principal Legal Advisor

U.S. Department of Homeland Security

500 12th Street, S.W., Mail Stop 5900
Washington, D.C. 20536-5900

Your envelope and letter should be marked “FOIA Appeal.” Copies of the FOIA and DHS
regulations are available at www.dhs.gov/foia.

Provisions of FOIA allow DHS to charge for processing fees, up to $25, unless you seek a
waiver of fees. In this instance, because the cost is below the $25 minimum, there is no charge.

If you need any further assistance or would like to discuss any aspect of your request, please
contact the FOIA office and refer to FOIA case number 2018-1CF0O-14210. You may send an e-
mail to ice-foia@ice.dhs.gov, call toll free (866) 633-1182, or you may contact our FOIA Public
Liaison, Fernando Pineiro, in the same manner. Additionally, you have a right to right to seek
dispute resolution services from the Office of Government Information Services (OGIS) which
mediates disputes between FOIA requesters and Federal agencies as a non-exclusive alternative
to litigation. If you are requesting access to your own records (which is considered a Privacy Act
request), you should know that OGIS does not have the authority to handle requests made under
the Privacy Act of 1974.
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You may contact OGIS as follows: Office of Government Information Services, National
Archives and Records Administration, 8601 Adelphi Road-OGIS, College Park, Maryland
20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448;
or facsimile at 202-741-5769.

Sincerely,

Hetthina Keaotlimo,.
.

Catrina M. Pavlik-Keenan
FOIA Officer
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Office of the Principal Legal Advisor

U.S. Department of Homeland Security
500 12th Street, SW
Washington, D.C. 20536

rﬁ‘fﬁﬁu U.S. Immigration
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March 20, 2018

Dr. Angelina Godoy

University of Washington Center for Human Rights
Box 353650

Seattle, WA 98195-3650

RE: 2018-1CAP-00182, 2018-1CFO-14210

Dear Dr. Godoy:

This is in response to your letter dated February 22, 2018, received March 9, 2018, appealing the
U.S. Immigration and Customs Enforcement (ICE) Freedom of Information Act (FOIA) Office’s
response to your FOIA request, dated October 18, 2017, seeking “all Field/Fugitive Operations
worksheets, significant event notifications, and significant incident reports for ICE's Seattle field
office created on or after January 1, 2012.”

By letter dated February 2, 2018, the ICE FOIA Office advised that a search of the ICE Office of
Enforcement and Removal Operations (ERO) produced documents responsive to your request. The
ICE FOIA Office withheld those documents in their entirety pursuant to FOIA Exemptions (b)(6),
(b)(7)(C), and (b)(7)(E). You have appealed the withholdings applied to the responsive records.

Upon a complete review of the administrative record, ICE has determined that there may be non-
exempt information that can be released to you. Therefore, ICE is remanding your request to the
ICE FOIA Office for reprocessing and direct response to you.

Should you have any questions regarding this appeal remand, please contact ICE at ice-
foia@dhs.gov. In the subject line of the email, please include the word “appeal,” your appeal
number, which is 2018-1CAP-00182, and the FOIA case number, which is 2018-1CF0O-14210.

Sincerely,

g_lie, rpddai L S laame
i i [¥
Erin’J. Clifford
Chief
Government Information Law Division
ICE Office of the Principal Legal Advisor
U.S. Department of Homeland Security
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Office of Information Governance and Privacy

U.S. Department of Homeland Security
500 12t St., NW
Washington, D.C. 20536

KD US. Immigration
r@;} and Customs
‘=z’ Enforcement
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April 10, 2018

Angelina Godoy
University of Washington
Box 353650

Seattle, WA 98195-3650

RE: ICE FOIA Appeal Number 2018-1CAP-00182
ICE FOIA Case Number 2018-1CF0O-14210

Dear Dr. Godoy:

This letter is the final response to your Freedom of Information Act (FOIA) Appeal on remand to
the U.S. Department of Homeland Security (DHS), Immigration and Customs Enforcement
(ICE) where you appealed the adverse determination of your request on March 9, 2018. You
have requested request all Field/Fugitive Operations worksheets, significant event notifications,
and significant incident reports for ICE's Seattle field office created on or after January 1, 2012.

ICE has considered your request under the FOIA, 5 U.S.C. § 552.

Upon an additional search upon remand of the ICE Office of Enforcement and Removal
Operations (ERO) for records responsive to your request it was determined that any records that
did exist would be withheld in their entirety pursuant to Exemptions of the FOIA as described
below.

ICE has applied FOIA Exemptions 6 and 7(C) to protect from disclosure records pertaining to
third party individuals as well as names, phone numbers and email addresses of DHS employees
contained in the records.

You have requested records concerning multiple third parties. Records pertaining to third parties
generally cannot be released absent express authorization and consent of the third party, proof
that the subject of your request is deceased, or a clear demonstration that the public interest in
disclosure outweighs the personal privacy interest and that significant public benefit would result
from the disclosure of the requested records. Since you have not furnished a release, death
certificate, or public justification for release, release of the requested records concerning a third
party would result in an unwarranted invasion of personal privacy in violation of the Privacy Act,

Www.ice.gov
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5 U.S.C. § 552a. In addition, third-party records are also generally exempt from disclosure
pursuant to sections (b)( 6) and (b)(7)(C) of the Freedom of Information Act, 5 U.S.C. § 552.

Provisions of the FOIA allow us to recover part of the cost of complying with your request. In
this instance, because the cost is below the $14 minimum, there is no charge.

If you need to contact our office about this matter, please refer to FOIA case number
2018-1CAP-00182. This office can be reached at (866) 633-1182.

Catrina M. Pavlik-Keenan
FOIA Officer

16 CFR § 5.11(d)(4).
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Angelina Snodgrass Godoy <agodoy@uw.edu>

ICE Clarification Request FOIA Number 2018-ICFO-20585

ice-foia@dhs.gov <ice-foia@dhs.gov> Fri, Mar 16, 2018 at 12:19 PM
To: agodoy@uw.edu

March 16, 2018

Angelina Godoy
University of Washington
Box 353650

Seattle, WA 98195-3650

RE: ICE FOIA Case Number 2018-ICFO-20585

This e-mail is in regards to your December 05, 2017 ICE FOIA request for We request copies of all forms 1-860,
M-444, 1-871 and I-851 regarding removals of persons apprehended in Washington State from January 1, 2012
to the present.

In conducting a search for responsive records, the ICE FOIA office has determined that further
clarification/refined scope is needed regarding your request. All forms that you are seeking are contained within
the A-File, we would need a 3rd party ID cert to pull each and every form from the file. Alternatively, DHS has
prior year’s immigration removal statistics on the public website but it is by Seattle AOR. Please provide the
ICE FOIA office with a response as soon as possible to avoid any further delay in the processing of your
request. If a response is not received within 30 days, your request will be administratively closed.

Sincerely,

ICE FOIA

1of 1 8/20/18, 1:33 PM
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Angelina Snodgrass Godoy <agodoy@uw.edu>

ICE Clarification Request FOIA Number 2018-ICFO-20585

Angelina Snodgrass Godoy <agodoy@uw.edu> Fri, Mar 16, 2018 at 1:48 PM
To: ice-foia@dhs.gov
Cc: UW Center for Human Rights <chrfoia@uw.edu>

Dear ICE,
| am writing to provide the clarification you have requested regarding ICE FOIA Case Number 2018-ICFO-20585.

First and foremost, the UWCHR appreciates your careful consideration of our request. To respond to the
particulars contained in your email:

1) Third party consent forms. We are not providing signed consent forms for the affected individuals (indeed, to
do so would be impossible given that we are requesting files pertaining to a class of people who members we
cannot know without accessing the forms requested), we contest your determination that such forms are
required, given the legal requirement under FOIA that all reasonably segregable portions of a responsive record
must be provided after the redaction of any allegedly exempt material. 5 U.S.C. § 552(b). FOIA exemption (b)(6)
allows for the withholding of portions of documents that would reveal personnel and medical files and similar
files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; (b)(7)(C)
indicates that the release of withheld portions of the document could result in an unwarranted invasion of
privacy. The UWCHR fully appreciates such precautions and does not object to the redaction of personally-
identifiable information from the records we have requested.

Furthermore, as you are no doubt aware, the U.S. Court of Appeals for the District of Columbia Circuit has
declared that "under Exemption 6, the presumption in favor of disclosure is as strong as can be found anywhere
in the Act... The burden remains on the agency to justify any withholdings under Exemption 6 since the

presumption in favor of disclosure under this exemption is as strong as that with other exemptions.”m We
contend that public interest in the disclosure of this information strongly outweighs the personal privacy interests
in its withholding, particularly since personal privacy interests can be addressed through the redaction of
personally identifying information. Therefore, we request a line-by-line review of the responsive records
and their selective redaction to ensure the personal privacy of specific individuals named therein.

Furthermore, we remind you that there is a high degree of public interest in this information. In recent years, and
particularly recent months, concern has grown about ensuring respect for civil liberties and due process rights in
the context of immigration enforcement. Our state’s highest authorities, including our Governor, Attorney
General, and representatives in the U.S. Congress, have raised concerns about ICE's enforcement practices in
Washington state, and in many localities around the state, city and county councils have formulated local
policies in an attempt to ensure that immigrant rights are upheld. For example, last month the King County
Council passed a new ordinance that seeks to define collaboration between local law enforcement and federal
authorities in matters relating to immigration.

As an academic center dedicated to research in the public interest on topics of human rights concern, it is
important that we examine records of our federal authorities’ immigration enforcement operations to formulate
knowledge on government practices and share this with the general public and our elected policymakers.
Indeed, we are legally mandated to do so. Our Center for Human Rights is a public research institute,
established by statute (http://app.leqg.wa.gov/RCW/default.aspx?cite=28B.20.478) in the state of Washington to
inform the public and policymakers about human rights issues, including particularly those of greatest concern to
the communities of the state of Washington. In order to carry out our legally mandated task of informing the
public on such matters, we require access to government documents necessary to understand how immigration

8/20/18, 1:35 PM
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enforcement is being carried out in our state.

2) Scope of request. We appreciate your suggestion that the information about the prior year's removal statistics
displayed on ICE's public website would partially provide the information we are seeking; however, we are not
only interested in the number of individuals removed, but other forms of non-personally-identifiable information
available on the specific forms we have requested. However, if it is easier or simpler for you to provide us this
information for the Seattle AOR, rather than Washington state, we are agreeable to this modification of our
original request.

Respectfully, we submit to you this clarification of our understanding of our access to information rights at stake
in case number 2018-ICFO-20585. We look forward to receiving the records responsive to our request.

Angelina Godoy

Angelina Snodgrass Godoy

Helen H. Jackson Chair in Human Rights
Director, Center for Human Rights
University of Washington

Box 353650

Seattle, WA 98195-3650
http://humanrights.washington.edu
[Quoted text hidden]

20f2 8/20/18, 1:35 PM
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May 15, 2018

Angelina Godoy
University of Washington
Box 353650

Seattle, WA 98195-3650
RE: ICE FOIA Case Number 2018-1CFO-20585
Dear Dr. Godoy:

This letter is the final response to your Freedom of Information Act (FOIA) request to U.S.
Immigration and Customs Enforcement (ICE), dated December 05, 2017, for We request copies
of all forms 1-860, M-444, 1-871 and 1-851 regarding removals of persons apprehended in
Washington State from January 1,

2012 to the present.

You have requested records concerning a third party. Records pertaining to a third party
generally cannot be released absent express authorization and consent of the third party, proof
that the subject of your request is deceased, or a clear demonstration that the public interest in
disclosure outweighs the personal privacy interest and that significant public benefit would result
from the disclosure of the requested records. Since you have not furnished a release, death
certificate, or public justification for release, release of the requested records concerning a third
party would result in an unwarranted invasion of personal privacy in violation of the Privacy Act,
5 U.S.C. 8 552a. In addition, third-party records are also generally exempt from disclosure
pursuant to sections (b)( 6) and (b)(7)(C) of the Freedom of Information Act, 5 U.S.C. § 552.

Should you obtain the written authorization and consent from the third party referenced in your
request for release of the records, please submit a new request for the documents accompanied
by the written authorization and consent. A form is enclosed to assist you in providing us with
the required authorization and consent. The authorization must be notarized or signed under
penalty of perjury pursuant to 18 U.S. C. § 1001. Please send any such new request with the
requisite authorization and consent to: ICE Freedom of Information Office, 500 12t Street, S.W.,
Stop 5009 Washington, D.C. 20536-50009.

If you are not satisfied with the response to this request, you have the right to appeal following
the procedures outlined in the DHS regulations at 6 C.F.R. § 5.9. Should you wish to do so, you
must send your appeal and a copy of this letter, within 90 days of the date of this letter, to:

U.S. Immigration and Customs Enforcement
Office of the Principal Legal Advisor

WwWw.ice.gov
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U.S. Department of Homeland Security
500 12th Street,, S.W., Mail Stop 5900
Washington, D.C. 20536-5900

Your envelope and letter should be marked “FOIA Appeal.” Copies of the FOIA and DHS
regulations are available at www.dhs.gov/foia.

Provisions of the FOIA and Privacy Act allow us to recover part of the cost of complying with
your request. In this instance, because the cost is below the $14 minimum, there is no charge.?

If you need any further assistance or would like to discuss any aspect of your request, please
contact ICE FOIA Office. You may send an e-mail to ice-foia@ice.dhs.gov, call toll free (866)
633-1182, or you may contact our FOIA Public Liaison, Fernando Pineiro, in the same manner.
Please refer to FOIA case number 2018-1CFO-20585.

Sincerely,
J% g
A=

Catrina M. Pavlik-Keenan
FOIA Officer

16 CFR § 5.11(d)(4).
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AFFIRMATION/DECLARATION
This is to affirm that

(PRINT FULL NAME)

request access to records maintained by the Immigration and Customs Enforcement which
pertain to me. My present address is:

my date of birth is: , and

my place of birth was:

I understand that any knowingly or willfully seeking or obtaining access to records about another
person under false pretenses is punishable by a fine of up to $5,000. | also understand that any
applicable fees must be paid by me.

| hereby authorize access to my records.
(PRINT FULL NAME)

I request that any located and disclosable records be forwarded to the following individual:

at the following address:

(PRINT FULL NAME)

I hereby declare or certify under penalty of perjury that the foregoing is true and correct.

Executed on
(DATE)

(SIGNATURE OF AFFIRMANT/DECLARANT).

PLEASE RETURN TO: U.S. Department of Homeland Security
Immigration and Customs Enforcement
500 12 Street, SW, Stop 5009, Washington, DC 20536-5009
Via Facsimile: 203-732-4265
Via email: ice-foia@dhs.gov
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University of Washington
Center for Human Rights
Box 353650

Seattle, WA 98195

FREEDOM OF INFORMATION ACT APPEAL

May 24, 2018

U.S. Immigration and Customs Enforcement
Office of the Principal Legal Advisor

U.S. Department of Homeland Security

500 12th Street, S.S., Mailstop 5900
Washington, D.C. 20536-5900

RE: Appeal under the Freedom of Information Act, ICE case # 2018-1CFO-2085, CHR
case # ICE0013

To Whom It May Concern:

This letter constitutes an administrative appeal under the Freedom of Information Act, 5U.S.C. §
552, n response to ICE's “final response” in FOIA case number 201 8-ICFO-2085 in which you,
again, deny our request, citing exemptions (B)(6) and (B)7)(c) in a letter dated May 15
[attachment 1].

On December 5 we filed our initial request, and over three months later on March 16 you
asked us to provide clarification, and to provide third-party waivers [attachment 2]. On the very
same day, March 16, we provided clarification that you réqucsted, and explained why we did not
need to send waivers, because we are not interested in personally identifying or medical
information, and that such information is reasonably segregable and could be withheld to protect
individual privacy. Please see our appeal from March 16 attached for your convenience
[attachment 2]. We never received a response to that appeal, and instead, on May 15, received a
"final response" from your office asking for third-party waivers, without addressing our original
appeal that we filed on March 16, and using the exact same arguments about the need for
third-party waivers. It is concerning that it appears thal our initial appeal was never considered
as we never recerved an acknowledgement of your receipt of our appeal filed on March 16, and
your final response on May |5 makes no reference to our first appeal, and repeats the same
arguments, This is also concerning due to the nature of high public interest in this request,
particularly from Representative Jayapal, as stated in her letter in which she calls for ICE to
“thoroughly and consistently evaluate all FOIA requests from CHR and provide them with full
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gnd due consideration.” It does not appear that this request has been thoroughly and consistently

¢valuated. Please see 2 copy of Rep. Jayapal's letter attached for your convenience [attachment

3l . _

As such, in this appeal, we again assert cur arguments that we are not providing signed

consant forma for the affected individuals (indeed, 1o do so would be impossible given that we

wre requesting files pertaining ic @ class of people who members we cannot know without

accesging the forms requested), we contest your detormination thit such forms are required,

given the legil roquirement under FOIA, that a1l reasonably segregable portions of a responsive

. record must be provided after the redaction of any allegedly exempt material. 5 U.S.C. § 552(b). '-
'FOIA excraption (h)X6) ailows for the withholding of portions of docoments that would revezl

. personnel and medical files and similar files the disclosure of which would constitute a cleary
uawarranted invasion of personal privacy; (B}(7)(C) mdicates that the release of withheld
portions of the document could result in an unwarranted invasion of privacy. The UWCHR fully
appreciates such precautions and does not object to the redaction of personally-identifiable
information from ike records we have requested. .

. Furthermore, &s You &re 1o doubt aware, the U. S. Guurtnfhpwa}s for the Distriet of
Columbia Circuit has declared that "under Exemption 6, the presumption in fuvor of disclosure is
as strong as can be found anywhere in the Act... The burden remains on the agency to justify any
withholdings under Exemption 6 gincs the presumption in favor of disélosure under this T
exemption is as strong as that with othér exemptions.” We contend that public interest in the

-diselosure of this information strongly outweighs the personal privacy interests in its
withhiolding, particularly since personal privacy interests can be addressed through (he redaction
of persenally identifying information. Therefore, we request 8 line-by-line review of the
responsive records and their selective redaction to ensure the personal privacy uf specific
ndividuals pamed therein.
Fmthmmweremmdynuth&ttttaemahahdemofpuhhc interest in this
. information. In recent years, and particilacly recent months, concern has grown about ensuring
- vespect for civil Jiberties and due process nghm inthe context of imenigration enforcersent. Our
_ State's highest authorities, Including aur ﬂuvemqr., Attorney General, and reprosentutives i the
U.8. Congress, have raised concems about ICE's enforcement practices in Washington state, and
in many localities around the state, city and county councils have formwmlated local policies in an
Fﬂﬂmmwﬂmmmunnmigrmtnghlﬁmnphcld For exaniple, last month the King County
Counci] passed a new ordinance that sesis to define collaboration between local law
enforcement and federsl authorities it matters relating io immigration. ' y
_ As an acadamis center dedicated to.research in the public interest on topics of buman
nghhmam,:tmhpm!ﬂuﬂhntwg sxeraine records of our federal authorities’ immigration
enforcement operations to formulate knowledge on governinent practices and shere this with ihe
goaera! public aud ovr electod polioymakers. Indeed, we are legaily mandated to do so, 0115
Canter for Humm Rzglitu io a public research institute, estublished by stehote

bl
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(hitplapp Jegwa.gov/RCW/deft aspxTeue=285.20.478] in the state of Washington to inform
the public and policymakers about huean rights issues, including particulasly those of grestest
concern to the comrmunities of the state of Washmgion [attachment 4], In order fo carry out our
lepally mandated task of informing the public on such matters, we require access to government
documents necessary to understand how immigration enforcement is being carried out in our
state, v

I appreciate yoﬁwnsidm}iﬂn of this appeal and I ook forward to your response. 1f you
‘have any questions or conceins, please contact me at agodoyv@uw. edu or chrfoia@uedu.

Angelina Godoy .
Dipactor, Conter for Homen Rights
University of Washington
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: Qﬂi«u’ﬁlﬁmﬂmﬁammmummw
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. E : e 500 U 51..3W
Washingtan, D.C. 20536
e U8, Immigratwn
BEd ! and Castoms
- W’ Enforcement
Vv 15,2018 '
Angelina Godoy
lh:mmtynfwaﬁmgifm
Box 353650 -
Scattle, WA 98195-3650

. -

RE: ICE POIA Case Number 2018-1CKO-20585

Dear Dr, Godoy:

This lettes is the fina] responss to your Preedom ufluﬁurmhunﬁnt{FﬂlA}mpmmU 8.
Immigration ard Customs Enforcement (ICE), dated December 65, 2017, for We request copies
of ali forms [-860, M-~444; I-ETI end [-851 regarding removals of persons apprehended in
Washington Stzie from .ranuary L,

2012 to the presemi.

- You have requested rocords conesmming a third party. Reconds pertaining fo a third party
geverally cannot be released absent exprees authorizetion and consent of the third party, proof
that the subject of your request is deceased, or 2 glear dermonstration that the public interest in
disclosure outweighs the personal privacy interest and thet significant public benefit would result
from the disclosure of the requested records, Sincs you Kave ool fucaished & release, death
ceriificsis, or public justification for relsses, releass of the requested records coucerning a thivd
party would result in e oowarransed mvesion of personal prvecy in violation of the Privacy Act,

-5 US.C § 5522, In addition, third-party recorda are also generally exenmpt from disclosure
pmmwm“(n}(ﬁ)mp;ﬂ;h}mmFmdamufﬁmmmMSU.E{‘.' 6§ 55%.

Should you obiain the waitten authorizetion and consent from the third party referenced in your
sequest for release of ihe records, please submiait a new request for the docurconis sccompanied
by the written anthorization and consent. A form is enclosed to assist you in providing us with
the required authorization and consent. The authorization must be notarized or signed under
penalty of pegjury pursvant to 18 U:S, C, § 1001, Please send any such new request with the
requisits authorization and consent to: ICE Froodot of Infnrmahm.ﬂfﬁc:, 500 12‘ Strect, S.W.,

Stop 5009 Washingion, D/C. 20536-5009,

memmwmmmmmssmmwummwmwm
the prodedres ouilinad in the DES vegulations at 6 C.FR. § 5.9, Should you wish to do 86, you
. st send your sppeal and & copy of this {etter, within $0 days of the date of ihis letter, %: '

" US. lmmigetion and Customs Faforcement
Office of the Principal Legal Advisor
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500 12¢h Sireet, £.W,, Mail Stop 5900 -

| Was?.ingm-f. L. 2&535-%

. Your envelope and leticr showld be marlmd “FOIA ﬂppeal Gcmm nfﬂm lfﬂIAand DHS
regulations are available at www.dhs gov/foia.

Provisions ofﬂ:u: FOIA and Privacy Act allow us to Wpﬁtﬁmmﬂfmbing with
your request. 'Inﬂliiinsﬂmm, beeause the coal it below the 314 rpinimur, fere is vo charge.!

Tf you need any further assistence or weuld like to disguss any sspect of your request, lease
‘ comtact [CE FOLA Office. You may send en o-mail 1o ios-fois@ice.dha.gov, call toil free (866)
$33-1182, or vou may contaet our FOIA Public #uﬁmFmanﬂme,mmmmm. ,
mmmmmmnmbm’%‘ ﬁAﬁﬂfW .

Catrina M. Paviik- Keenan
FOIA Officer .

|6 CFR § 5.11(d)4).
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Helen H. Jeckson Chalrin Humes Rights'
Director, Confur jor Humen Righis
Urmwwwmmn

"?-mtﬁn Wb B8 an‘iﬁﬁﬂ
http:hwmansights. washinglen,edy

From: <ice-fola@dtis.gov> y
Diate: Tus, May 15, 2018 at 11510 AM - MRS 15 2013
Subject: ICE FOIA Response for 2018-10F0-20585 '

To: sgodoyibuw.edy -

Dr. Godoy,

ICH's final response to your FOLA requost, 2018-1CRO-20585, ﬂd‘\ﬁm cupies l:lflllﬁlml--ﬂﬁﬂ.ﬂ% 871 and 1-B5)
Wmﬂﬂmwﬁmdmwmhm Ehteﬂ'mlmry 1,262 1o the prosent iy sitached,

" Sinoeils:
_XCREPOIA

;v-—mlnFm'mﬂad MESEBGS manmerees _ - ; : :
Date: Fri, M 16, 2018 at 1:48 PM e ' Mﬁ&,}{}b;ﬁblg

Sm:]-aal: Re: ICE W«m Request FOIA Numbear 20184CH0-20585
G{: uw Canter for Humai-‘n Rights wchrfmm edu= 1

Dear if:E.

memmmmwmmnmummuwﬁgmﬂ _pi0&viow=pidmag= 1033401321628 1d28q




”ﬂmm&@&%ﬁmﬁ% “@ﬁ%w&&wmmm
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raguest. To mepond fo parul.:.m
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zi.
g.

- 1) Thind paity consent forms, We ars not providing sioned consent forfns for the affecied individuas (indeed, o do so

- woudd be imposeible given that we are requesting files parisining 1o @ clzes of neopls whi-mambars wa cannol know
without ascessing the formis roquasted), ws contest your detuemination thal such forme aro required, giver: ihe legel
raguinsment under FOLA ihat ai roanonably segrageblo podtions of @ responsive rocord imust be provided after the

 nedaciion of any eliegedly eempt materia’, § U,B,0, § 652{b). FOLA sxempticn (b)(6) allows for B withhoiding of
porione of documents that would rovasl personnal and madical fikvs and simar ffles the disclomre of which would
constitule a clearly unwaanted Invasion of porsonal privacy; (B)(THC) indicetes that the rmiozss of withheld porfions of
the docuriient could rasuit in an uwarraniod lkivasion of privacy. The UWCHR fully appredisies such procautions and
dmsnmmmmmemdamﬂmmmmﬁymmawmmmmmmmmm
Furthermora, as you are no doubt ewara, the 1.5, Court of Appeals for the District of Columbla Circult has decared that
*undar Exemplion 6, thu prosumption In fever of distfosuns 18 2s strong e can be found anmywhers inthe Act... The .
hurden resvairs on the agency o justfy any withheldings undor Examption 8 since the presumption in faver of disciosure

undiar this uxwwﬁunhnﬂumummh:imnmm'! Iw«u mﬁ:ﬂfmtm&blicwh thi disclosuss of
this information strongly cutwoiahs tha persanal privacy interosts fn i withholding, particularly since personal privacy
interesis can be addressed through the redaction of pergonally identifying information. Theralvm, we rmouest u lnedny- .
mmﬂmwmwmmmm&mmmmmmmﬂw
individus's named thesin,

Fuﬁwmww-ﬂmmﬁﬂﬂmhumdwmﬁpmmwmmﬂmmInmmtmm.m
pearticuley recart Monis, ConSHIm NAE Grown et cnsuring reepant fy civi iborties sl due prooess nghts in the
woriteed of inwnigration ondoremarnt, Our ataly's highast euthoiities, including our Covamer, Altnimey Genoral, and :
 ropiesentatives in the 1.8, Congrpas, heve raised concoms abouk ICE's srdorcomont preolices in Washinglon state, and
- I many loalities ground he sialo, oy and cowty councils Meiva formuliot ol policies in an attempt ta toeus that
immigrant righls ere upheld, For cxample, last month the King Courty Councll pessad & now ordinancs thet seedke o
define collborniion bajweon local law snforcoment and fadery) suthoitios in matrs relting to Immigrstion.

. A2 an academic cenler dadioatsd to rosaareh In the public interesd on togics of human rights soncam, it is important that
we examing racords of our foderal authoritics’ inrnigration enforcemant operations o formulate kntwledga on
goveimmant practices and share this with the genoral public and our aleciad policymakers. Indead, wa are legelly
mhhmﬂmmwrﬂummﬁmmmnpuhllcmammimﬁutﬂ asteblishsed by sfatils
(blipdiappletwa.cov/RCH 5 1 A78) in the stato of Washingion fo inform the public and
poicymakers shout human ﬂgh*nm Im mmwﬂmﬂmmmﬂmmam--nmm of %o cinke

of Waahingior. hﬁ*ﬁ&fiﬂ@ymﬂmhgﬂywuﬁnﬁdtmﬁdhﬁxmhgﬁmpshﬂumwmm we requiie access

mﬁxmmwmhmmummmmmww ‘g carried out In cur state.

2) FmﬂMWnnmmmeuﬂwmumﬁ 0wt the prior yenrs temoval sigtistics
displayod on ICE's public wabsito would partially provide the Information wa are sesking; however, we o not only
interested in ihe mamber of individuals romoved, but other forms of nonpersonally-identiifable Information avaitable on
ihe spocilic forme wo have recuestod, Howaver, i it s easisr or simplor for you io provids us this information Jor the
Sealtis AOR, rather than Washington state, we arg agresable 1o this modification of cur ofiginal reguost. '

anm:ﬂu]fr,wwhm!tmynu this darifioation of our undarstanding of our acouss fo informativn rfights at stako in case
rnmbwzﬁ"lﬂ-mﬂﬁﬂﬁﬁu Vo look forwerd to recuiving the records responsive to our. request.

Angofina Godoy .

..........................

Mmﬁm-:[grasaﬁndoy _
Helon K. Jackson Chalr In Human Righie
mcﬂfamrmm

University of Washingion
Box 3538540

Seattle, WA B8185-3650
hﬁpiﬂn:mmhmwauhm.m *

?m Fri, Mar 16, 2016 at 12:18 PM, <ice-fula@dhs.gov> wraks: I. M Pﬂ&i—l .Eb, it

Matich 18, 2018

! Argelling Codoy
Mwwmmmm—gmmmm M Bdecti=gmail_ fa. 1m1a;mm1m1mmmm
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me:ﬁnmmwm*\bm'ﬂh 2057 lmmmmmmmuﬂmnlm a4,
1871 2nd [-851 regarding removals of parsons apprahended in Washingion State from Jenuary 1, 2012 to the present.

I conducting a search for responsive reconds, the ICE FOIA office has-dotarminad that furthor clarification/refined
scopd s teodid regurding your request. All forms thal you dre seeking aro containad within the A-File, we would need
i a 3rd perty I cant to nﬂmﬂrnﬂmyﬁmuﬁmﬂrmﬁm Alisrnatively, DHS has pr‘-urmrsimmxrnﬂun remioal
ﬂ&ﬁsﬁﬁﬂtﬁﬁﬂbﬁﬂﬂﬁb&‘!ﬂhﬂﬂhhﬂﬁ&!ﬂi&ﬁﬂﬁ Pﬂaupmﬁdaﬂm[ﬂ&"FtﬂAﬂmﬁmermpnMaumn

1 s passible o avold wny further delay In the processing of your noowest Hamwhmmmmlaﬂm
|3lmr roquest will bo ndminisiratively doaed.

! Elinnm_nly,
| IGE FOIA

" gﬂhmmm metwwm

hittpedimei, google com/maliuiPur-2Bik =337 50b7B8Mjavar-gRvpl XUXTOM.a5_a10.Bckingmail_fo_160508.13_pri0&view=plameyg=18384af1215251d28c=ag0t



Case 2:18-cv-01396 ument 1-1 Fileés09/21/18 Page 78 of 124

Congress of the Tnited States
ﬁnm umwmmm

(2018

The Hosorahle Kirsties Nisisen

;8. Departipent of Homeland Seeurity
3801 Nebraska Averie, NW

Washington, D.C. 20578

Dear Secretary Nielsen:

1 arywedting mammmam&mm&wmwwmﬁmﬂw
(CHR) that i3, sesking » tesponse to the 30 Freedom of Information Abt (FOTAY vequests that
Mhmmhﬁi&d. ﬂmmmmemmwmw thet fedesad
immigraiion & in pasciedt ont in Washington State. Forthermore, the datg willba

: mmmwm! WW&pwmm advarice #her-progress of human #ights, GHE

ubderstands et whils asiginal fils mmMmmw
nsey, reilacted information ca bevelemed fo mﬁmﬂ;ﬁwmm& unges the,
Pﬁmy&ﬂ;

cxmmmmmm; dince 2018, they had- vﬂyﬂﬂinsnmmubﬁhﬂng
information from your agency. Multipls requents for information/frorn. 11,8, Custors and
Rorder Patrol (CBP) and U S, Immismmmd Cistonis Enforcement (ICE) have gone
unenswered: others hﬂb-rmﬂmiin prolorged detays. CHR has informed my office that
- FOIA sequesty hat had besa promited goacitic reqpanse datts aze now several moths
virdue, ss they £ifed with £a56 nivtiss 201EI0P0-00515 aud CBP,. 201 8001774, Other
. cases that Shoy poowides (e axahiisie, set-8ié putber SS-ICRO-14208) wave dhrgptly
closed on the argmment that off records WW ICE setivities were ot froen’
disclosure,

CHR is stating that both CBP and 1CE are ¢reating barriers for releasing informatiosi through
third-pérly WMMWMWM because personal information.can be
redacted. Undér the FOIA, agticies &rs required to velease ail reasonably segregable
nonexempt material, Through iy coirsspondencs, ihﬂa!eamudiha:(‘:ﬂﬁand i(.‘.E often
mmﬂm mwwm%wmm w@u hese sigred consert
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Gfﬂhauhwutﬁmu&mmmﬂmmmﬂﬁWmmﬁwuofhm
m&nmmmmnmmmw_ desgreduste

mfnmwanﬂmﬂmmﬁ&uhﬁhwmmm o

1 am confident that you will thoroughly and congistently evaluste aff FOIA requests foom
C@MW&@MN%W&IW%&MWWM
widitional supporiing dovuments fiom e CHR yorainjng v (s mugter. ¥ you have
WMMM%MWWWWMM
Jigt SR m&ﬂmmmwm



G2AZOs - . . RCW ZBB.M0.478: Cantee for hurman righis.
' Case 2 18 cv -01396 Document 1-1 Filed 09/21/18 Page 80 of 124

RCW 208B.20.4/8 -1 e . | ﬁ{i‘i’ﬁfhmﬂ"ﬁ' ‘Lg

w:lirﬁ’..ﬁf' P rneaman. rigrtits.

A Univarsity of Washingion mtmrfﬁrhmmfgmehemmmemﬁmafmm i& to expand
opportuniies for Weshington residents lo facoive 2 wordd-Slass sducation in human rights, gencrate- :
research data and expert knowdedge to enhance public and privete policymaking, and becoma an
acadomic canter for human rights teaching and research In the nation. The verter shall afign with the
founding principios and philosophiss of the Linited Stalcs of Amerca and engage faculty, siaff, and
students In sefvice to enhanca the promisa of e and liberty as outlined in the Preamble of the United
Stutos Constituion, Key substantive issuas for the cotdst include: The rights of all porsons to security
againgt vicdkenoe] the rights of Immigrants, neftive Americans, and othnic or refigious minortilos; human -
rights and the ervionment; health as a human sight; humar: nghts and trade; the human righls of
working peopie; and wormen's tigits as human nights. %tutaﬁmdsmaynuth&mdhsuppoﬂﬂ‘mcﬂmer
furmnnunﬁmzlsutmtadmmk%um

{zmzazzugmr; 2000 ¢ 465 § 1.]

MOTES: : _
i Aieniive dute——2012 ¢ 229 §5 101, 197, 464, 402, 584 through 594, 897 Mraugh 608, 104
theowgh Y08, 801 throwgh 821, 507, and 194: See note following RCW 28B.77.005.

ol

hitpritapp beg. wa.gowRECWdataih sspx Polte=2 BE. 20,478
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EXHIBIT AA
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U.S. Department of Homeland Security

500 12 Street, SW; STOP 5009
Washington, DC 20536-5009

U.S, Immigration
and Customs
Enforcement

June 28, 2018

Angelina Godoy
University of Washington
Box 353650

Seattle, WA 98195-3650

RE: FOIA Appeal 2018-1CAP-00302, 2018-1CFO-20585
Dear Ms. Godoy:

This is in response to your letter, dated May 25, 2018, appealing U.S. Immigration and Customs
Enforcement’s (ICE) response to your Freedom of Information Act (FOIA) request. Your FOIA request,
dated December 5, 2017, sought “copies of all forms 1-860, M-444, 1-871 and 1-851 regarding removals of
persons apprehended in Washington State from January 1, 2012 to the present.”

By letter dated May 15, 2018, the ICE FOIA Office advised you of the following:

“You have requested records concerning a third party. Records pertaining to a third party
generally cannot be released absent express authorization and consent of the third party, proof
that the subject of your request is deceased, or a clear demonstration that the public interest in
disclosure outweighs the personal privacy interest and that significant public benefit would
result from the disclosure of the requested records. Since you have not furnished a release,
death certificate, or public justification for release, release of the requested records
concerning a third party would result in an unwarranted invasion of personal privacy in
violation of the Privacy Act, 5 U.S.C. § 552a. In addition, third-party records are also
generally exempt from disclosure pursuant to sections (b)(6) and (b)(7)(C) of the Freedom of
Information Act, 5 U.S.C. § 552.

Should you obtain the written authorization and consent from the third party referenced in
your request for release of the records, please submit a new request for the documents
accompanied by the written authorization and consent. A form is enclosed to assist you in
providing us with the required authorization and consent. The authorization must be
notarized or signed under penalty of perjury pursuant to 18 U.S. C. § 1001. Please send any
such new request with the requisite authorization and consent to: ICE Freedom of
Information Office, 500 12" Street, S.W., Stop 5009 Washington, D.C. 20536-5009.”

You have appealed the ICE FOIA Office’s determination on your request.
I. Procedural History

On February 20, 2018, the ICE FOIA Office acknowledged receipt of your FOIA request, and advised you
that:
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Angelina Godoy
2018-1CAP-00302, 2018-1CFO-20585
Page 2 of 3

“DHS regulations require, in the case of third party information requests, a statement from
the individual verifying his or her identity and certifying that individual's agreement that
records concerning him or her may be accessed, analyzed and released to a third party. See 6
C.F.R. § 5.21(f). Because you have not provided this documentation with your request, we
are unable to initiate a search for responsive records. The attached form must be completed
and signed by the individual whose records you are requesting in order for us to move
forward with your request.”

On February 23, 2018, you responded to the ICE FOIA Office’s letter and declined to provide consent forms,
indicating that you did not believe such forms were required to process your request. On March 16, 2018, the
ICE FOIA Office contacted you again via email, seeking clarification on your request. The ICE FOIA Office
stated:

“In conducting a search for responsive records, the ICE FOIA office has determined that
further clarification/refined scope is needed regarding your request. All forms that you are
seeking are contained within the A-File, we would need a 3rd party ID cert to pull each and
every form from the file. Alternatively, DHS has prior year’s immigration removal statistics
on the public website but it is by Seattle AOR. Please provide the ICE FOIA office with a
response as soon as possible to avoid any further delay in the processing of your request. If a
response is not received within 30 days, your request will be administratively closed.”

You responded to the ICE FOIA Office’s email on March 16, 2018, declining to provide to provide consent
forms and indicating that you were seeking more information than the publicly-available statistics provided.
You also stated that “there is a high degree or public interest in the information,” and requested “a line-by-line
review of the responsive records and their selective redaction to ensure the personal privacy of specific
individuals named therein.”

On May 15, 2018, the ICE FOIA Office issued its final response to your request, quoted above.
Il. Your Request is Unduly Burdensome

After careful review of your FOIA request and the administrative history, ICE has determined that your
request is unduly burdensome.

An agency is not required to undertake a search that is so broad as to be unduly burdensome. Nation
Magazine v. US. Customs Serv., 71 F.3d 885, 892 (D.C. Cir. 1995); see also American Federation

of Government Employees, 907 F.2d 203, 209 (D.C. Cir. 1990) (an unreasonably broad request imposes an
unreasonable burden on the agency); Goland v. Central Intelligence Agency, 607 F.2d 339 (D.C. Cir. 1978)
(FOIA does not require an agency to conduct what amounts to an unreasonably

burdensome search in response to a request). The FOIA does not require an agency to conduct what
amounts to an unreasonably burdensome search in response to a request. See Goland, 607 F.2d at 353 (finding
unreasonably burdensome a request for additional responsive records where "if they exist, could be found
only through a page-by page search through the 84,000 cubic feet of documents in the [CIA] Records
Center™); Am. Fed'n ofGov't Employees v. United States Dep't of

Commerce, 907 F.2d 203, 208-09 (D.C.Cir. 1990) (finding unreasonably burdensome a request to locate
"every chronological office file and correspondent file, internal and external, for every branch office, staff
office...").

Your request, as written, falls squarely within the meaning of an unreasonably burdensome request. Any
records that may exist that are responsive to your request would be housed in A-files. A-files must be

Www.ice.gov
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manually searched. In order to compile a list of the relevant A-files to manually search, the Seattle Field
Office, which handles cases in both the state of Washington and the state of Oregon, would first need to
analyze and locate the A-numbers of all subjects apprehended and removed in Washington state from January
1, 2012 to present. Then it would need to analyze and determine which of those cases involve Expedited
Removals, Reinstatements, and Final Administrative Deportation Orders (as the forms you have requested
correspond to these proceedings). Then the Field Office would need to request those A-files from their
current locations; manually search through every A-file for the relevant forms; and conduct a line-by-line
review of every form to redact the personally identifiable information, since no consent forms have been
provided. In sum, processing the request as written would require an extraordinary amount of ICE resources,
and is unduly burdensome. The FOIA does not require an agency to undertake a search that is unduly
burdensome. See id.; Dale v. Internal Revenue Serv., 238 F. Supp.2d 99, 104 (D.D.C. 2002).

I11. Conclusion

Because your request is unduly burdensome, ICE affirms the ICE FOIA Office's decision not to process your
FOIA request.

To the extent that you are willing to work with the ICE to narrow your request, such that is no longer unduly
burdensome, ICE invites such communication between yourself and the ICE FOIA Office. You may contact
ICE contact at ice-foia@dhs.gov.

This decision is the final action of ICE concerning your FOIA request. Inasmuch as you consider this to be a
denial of your appeal, you may obtain judicial review of this decision pursuant to the provisions of 5 U.S.C. §
552(a)(4)(B) in the United States District Court in the district in which you reside or have a principal place of
business, or in which the agency records are situated, or in the District of Columbia.

The Office of Government Information Services (OGIS) also mediates disputes between FOIA requesters and
Federal agencies as a non-exclusive alternative to litigation. If you wish to contact OGIS, you may email
them at ogis@nara.gov or call 1-877-684-6448.

Should you have any questions regarding this appeal closure, please contact ICE. In the subject line of the
email please include the word “appeal,” your appeal number, which is 2018-1CAP-00302, and the FOIA case
number, which is 2018-1CFO-20585.

Sincerely,

Erin Clifford

[fﬁf Chief
Government Information Law Division
ICE Office of the Principal Legal Advisor
U.S. Department of Homeland Security

www.ice.gov
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Angelina Snodgrass Godoy <agodoy@uw.edu>

ICE Clarification Request FOIA Number 2018-ICFO-31336

ice-foia@dhs.gov <ice-foia@dhs.gov> Wed, Apr 25, 2018 at 6:41 AM
To: agodoy@uw.edu

April 25, 2018

Angelina Godoy
University of Washington
Box 353650

Seattle, WA 98195-3650

RE: ICE FOIA Case Number 2018-ICFO-31336

This e-mail is in regards to your January 15, 2018 ICE FOIA request for seeking records of all correspondence
between ICE employees and employees of the Washington state Department of Licensing from January 1, 2016
to January 15, 2018..

In conducting a search for responsive records, the ICE FOIA office has determined that further clarification is
needed regarding your request. As currently stated this request is too broad, please provide name or job title of
individuals. Please provide the ICE FOIA office with a response as soon as possible to avoid any further delay
in the processing of your request. If a response is not received within 14 days, your request will be
administratively closed.

Sincerely,

ICE FOIA

1of 1 8/20/18, 1:49 PM
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Angelina Snodgrass Godoy <agodoy@uw.edu~

ICE Clarification Request FOIA Number 2018-ICFO-31336

Angelina Snodgrass Godoy <agodoy@uw edu> Thu. Apr 2§, 2018 at 11:33 AM
To: "Williams, Charles H" <Charles H Wiliams@ice dhs.gove

Con LW Center for Human Rights <chricia@@uw.edus=

Bog: "Emily A, Willard” <eswil @uw. edu>

Dear Mr. Williame,
Thank you for speaking to me just now and explaining your progess. I'm very grateful.
To make our request (case number 2013-1CF0-31336) less burdensome, | would like to limit it as follows:

Pleaze provide me with capies of:

13 all emails exchanged between Timathy Black, SO0 in Seattle (email address timothy.a.black@ice.dhs.gov)
and fraudid@dol wa.gov from July 1, 2017 to January 1, 2015,

2% all emails exchanged between Shawn 3. Miller, O in Seattle (email address presumably
shawn.z.milleri@ins. dhs.gov) and fraudi@d ol wa.gow from July 1, 2017 to January 1, 2018,

3 all emails exchanged belween Gabriel Marinez, DO {email address gabrielj.martinezi@ice.dhs.gov) and
fraudi@dol wa gov from July 1, 2017 to January 1, 2018

Please do not hesitate o let me know if you have further questions or require further clarification of my request.

Thank you,
Angelina Goday

AT Tt e ta T Ta i TatatatataTa e e CaTa e ta T Tata ot ta

Angelina Snodgrass Godey

Helen H. Jacksan Chair in Human Rights
Directer, Center for Human Rights
Linivarsity of Washington

Box 353650

Seattle, WA 25193-3630
hitg:‘humanrights washingten.edu

[0 aestee bexs b A’
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Office of Information Governance and Privacy
U.S. Department of Homeland Security

500 12t St., SW
Washington, D.C. 20536

r@% U.S. Immigration
.;E_U-} and Customs
Vo Enforcement

.l"'l.,4
VD 2

I E E‘

May 21, 2018

Angelina Godoy
University of Washington
Box 353650

Seattle, WA 98195-3650

RE: ICE FOIA Case Number 2018-1CFO-31336
Dear Dr. Godoy:

This letter is the final response to your Freedom of Information Act (FOIA) request to U.S.
Immigration and Customs Enforcement (ICE), dated January 15, 2018. You have requested
copies of all correspondence between ICE employees and employees of the Washington state
Department of Licensing from January 1, 2016 to January 15, 2018.

ICE has considered your request under the FOIA, 5 U.S.C. § 552. A search of the ICE Office of
Enforcement and Removal Operations (ERO) for records responsive to your request produced
285 pages that are responsive to your request. After review of those documents, | have
determined that portions of 281 pages will be withheld pursuant to Exemptions of the FOIA as
described below.

ICE has applied Exemption 5 to protect from disclosure intra-agency documents that contain the
recommendations, opinions, and conclusions of agency employees. The disclosure of these
communications would discourage the expression of candid opinions and inhibit the free and
frank exchange of information and opinions among agency personnel on important agency
decision-making by having a chilling effect on the agency’s deliberative process.

FOIA Exemption 5 protects from disclosure those inter- or intra-agency documents that are
normally privileged in the civil discovery context. The three most frequently invoked privileges
are the deliberative process privilege, the attorney work-product privilege, and the attorney-client
privilege. After carefully reviewing the responsive documents, | have determined that portions
of the responsive documents qualify for protection under the deliberative process privilege, the
attorney-client privilege, and the attorney work-product privilege. The deliberative process
privilege protects the integrity of the deliberative or decision-making processes within the
agency by exempting from mandatory disclosure opinions, conclusions, and recommendations
included within inter-agency or intra-agency memoranda or letters. The release of this internal
information would discourage the expression of candid opinions and inhibit the free and frank

www.ice.gov
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exchange of information among agency personnel. The attorney work-product privilege protects
documents and other memoranda prepared by an attorney in contemplation of litigation. The
attorney-client privilege protects confidential communications between an attorney and his client
relating to a legal matter for which the client has sought professional advice. It applies to facts
divulged by a client to his attorney, and encompasses any opinions given by an attorney to his
client based upon, and thus reflecting, those facts, as well as communications between attorneys
that reflect client-supplied information. The attorney-client privilege is not limited to the context
of litigation.

ICE has applied FOIA Exemptions 6 and 7(C) to protect from disclosure the names, e-mail
addresses, and phone numbers of DHS employees contained within the documents.

FOIA Exemption 6 exempts from disclosure personnel or medical files and similar files the
release of which would cause a clearly unwarranted invasion of personal privacy. This requires a
balancing of the public’s right to disclosure against the individual’s right to privacy. The privacy
interests of the individuals in the records you have requested outweigh any minimal public
interest in disclosure of the information. Any private interest you may have in that information
does not factor into the aforementioned balancing test.

FOIA Exemption 7(C) protects records or information compiled for law enforcement purposes
that could reasonably be expected to constitute an unwarranted invasion of personal privacy.
This exemption takes particular note of the strong interests of individuals, whether they are
suspects, witnesses, or investigators, in not being unwarrantably associated with alleged criminal
activity. That interest extends to persons who are not only the subjects of the investigation, but
those who may have their privacy invaded by having their identities and information about them
revealed in connection with an investigation. Based upon the traditional recognition of strong
privacy interest in law enforcement records, categorical withholding of information that
identifies third parties in law enforcement records is ordinarily appropriate. As such, | have
determined that the privacy interest in the identities of individuals in the records you have
requested clearly outweigh any minimal public interest in disclosure of the information. Please
note that any private interest you may have in that information does not factor into this
determination.

ICE has applied FOIA Exemption 7(E) to protect from disclosure internal agency case numbers
contained within the document.

FOIA Exemption 7(E) protects records compiled for law enforcement purposes, the release of
which would disclose techniques and/or procedures for law enforcement investigations or
prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if
such disclosure could reasonably be expected to risk circumvention of the law. | have
determined that disclosure of certain law enforcement sensitive information contained within the
responsive records could reasonably be expected to risk circumvention of the law. Additionally,
the techniques and procedures at issue are not well known to the public.
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You have a right to appeal the above withholding determination. Should you wish to do so, you
must send your appeal and a copy of this letter, within 90 days of the date of this letter following
the procedures outlined in the DHS FOIA regulations at 6 C.F.R. Part 5 § 5.8, to:

U.S. Immigration and Customs Enforcement
Office of the Principal Legal Advisor

U.S. Department of Homeland Security

500 12th Street, S.W., Mail Stop 5900
Washington, D.C. 20536-5900

Your envelope and letter should be marked “FOIA Appeal.” Copies of the FOIA and DHS
regulations are available at www.dhs.gov/foia.

Provisions of FOIA allow DHS to charge for processing fees, up to $25, unless you seek a
waiver of fees. In this instance, because the cost is below the $25 minimum, there is no charge.

If you need any further assistance or would like to discuss any aspect of your request, please
contact the FOIA office and refer to FOIA case number 2018-1CF0-31336. You may send an e-
mail to ice-foia@ice.dhs.gov, call toll free (866) 633-1182, or you may contact our FOIA Public
Liaison, Fernando Pineiro, in the same manner. Additionally, you have a right to right to seek
dispute resolution services from the Office of Government Information Services (OGIS) which
mediates disputes between FOIA requesters and Federal agencies as a non-exclusive alternative
to litigation. If you are requesting access to your own records (which is considered a Privacy Act
request), you should know that OGIS does not have the authority to handle requests made under
the Privacy Act of 1974. You may contact OGIS as follows: Office of Government Information
Services, National Archives and Records Administration, 8601 Adelphi Road-OGIS, College
Park, Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-
877-684-6448; or facsimile at 202-741-5769.

Sincerely,
M.@X@?

Catrina M. Pavlik-Keenan
FOIA Officer

Enclosure(s): Adobe PDF, 285 page(s)
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University of W
‘Center for Buman dghis

Box 353650 |
Seattle, WA 98195

TREEHOM OF INFORMATION ACT AFPEAL -
June 13,2018

1.8, lmmigration and Customs Enforcement

. Office of the Principal 1ogel Advisor

11.5. Department 6f Homeland Security
500 121h Streed, 8.8., Mailstop 5500

Wasbingian, D.C. 205%6-5500

% Appsal uncer this Freodomm of Iidfommatias Awt, ICE vase # 2008 NTFC-21556, CHIK
eese W ICTRO020 . .

‘ " To Whom J May Conosrizs

Eh:zmmﬁhﬁmmadmms&ﬁ?nappwlmtha“ﬂ.ﬁ SU8.L. § 552 inresponsedo a 5.
" determination by ICE fo relesse 281 pages of responsive records in part. and to withhold 4 pejgss
. of reconds in fall, 48 stated in a letier from [CE to the University of Washington Center for
Foman Bights (UWCHR) dated May 21, 2018 [Attschment 1].

‘Thie determination was of an original request for “all corraspondence between ICE employess
and employees of the Washington state Departnent ufl.imaing fram Janvary 1, 2016 to
Jarugry 15, 2018.* a2 Ing!nded wording requesting “all emgils axchanged between ICE
;wmm!mdwmmﬁm;:rqﬁm using an email ending in @dol wa.gov, lncluding any
.atiackments ", specifically regreding Washington State Driver's License applications. This
request was originally filed by the UWCHR ob Jaowary 8, 2018, This request was ficther -
clarified through 2 phone coaversation with ICE FOIA personnel Charles Williaros on April 26,
2018, and narrowed to the following:
“1) all emails exchanged between Timothy Black SDDO in Seattle (emactil address
timotfy.o. black@ice. dhs.gov) and fraud@dol. wa.gov from July 1, 2017 to January 1,
2018; 2) oli emails exchanged between Shawn 8. iiller, D) in Seaiile (email address
presumably shawn.s.miller@ice.dhs. gov) and froud@del wa gov from Judy I, 2017 to
Jarmary 1, 2018; 3) all emalis sxchanged between Gabriel Mariinez, DO (ms‘fm
gobriel, rmﬁm@mﬂw@v) Mﬁa&i@ﬂmmﬁmﬁdy I, 2017 to JE?IHE?}I i,
26187 :

'Rminmﬂaanﬂﬁaaymiﬁw mgmﬁrthrﬂmnfﬁm#dmm}sﬁwtmv&ﬂmﬂﬂh
full, anc some information that was withheld in the 281 pages which were rzleased in part
because 1) information is firther segregable, 2) similer mnformation has already been previously
_redeased, 3) improper application of the B(6) and B(7)c exemptions, 4) the 13(5) exemption was
properly applied tothis infommation, snd 5) a high level of public interest.
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| Farther Segregability Roquired

DnuﬂmmiﬁmofmﬂemmnmhaSbemMWMEHdﬁﬁwkm

© imagine how every portion 6f thoss resoeds could be exempt from disclosure. The Freedom of -
- Information Act specifically requires that all reasonably segregable, nonexempt material in a

document be released. X does not appear that there has been compliance with this provision of

the Act. The initia} reviewing authority denied four responsive documents in fuli, with no

. evidence that 3 carefu] review was undertaken for sepregable material or that sufficient

consideration waa given a2 to whether or how the zeleass of the documents would affect

duliberaiive process protections. Afﬂi&mrylnm,ﬂmdﬂrﬁ mmm,mﬂﬂtmmm

mmg&ﬂ,asdnmmnﬂaﬁdnﬂmﬂ. o

Sﬂmjhr,hm:ﬂm s Bm E'wﬁum‘ﬂy M gind Available -m the l"nhﬁu:

Information shout the gm of information between ICE and- the Weshingon Stare Depaziment
of Licensing (DOL) iz widely known. Reoort reporting by Mina Shapiro in The Jesitle Times hag
- dotumented the WA DOz regular practies of handing cver information sbout driveds’ Boense
 sppiicarts 19 ICE 20 to 30 simes per taotth, and which resuited in & responem from Waghington
© Stale Atorbey Oeneral Jay Insles. WA DOL spoksswotoan Christing Axthomy has sialzed thal
this practice took place when immigration enforcement authorities emafled Liconse [nmgnty
Unit seeking information.’ ;

' A.dadthm.ly the UWCHR filed awbhnmm@m with the Washington State Depertment
ﬂfhmmgmﬁﬂbmmdmmofwmﬂsmmlﬂﬂhmwm ICE meguests for driver’s
license spolications, copiss of driver’s licenses, and other DOL information sbout private :
individusls. In ihess smaile, we were sble to koow the names of ICE officials who requested the
information feom DO, lnciuding the daes and tmes of these email requests. As such, we wera

able to retrow our request to include ouly the emall correspondence between thres [CF agents,

Timothy Block, Shawn Miller, and Gabrie] Martioez and DOL persomnsl,

Iw:mfﬁ:wmnlswaambyDULmldmdDewmbch Eﬂl?mmmyonsetua ;
request made by Timothy Black. However, the copy of Timothy Black’s email requesting that
mﬁ:matzanmmﬂmludﬂd in the docurgents released in this request. P{maaaeampjrnfumaii

-+ attached for youwr corvenicuce [Attschiment 27, TWOHR is led 4o belisve that this ameil is sither

mmﬂn#yﬁ:swﬂahﬂdhﬂmmd&qmﬁmm&mmﬁuwh&iﬂdmm '

‘reaponsive to this requost. The opeails Fum Tisothy Black on 6f 2rvimnd December 7, 2017

' msthWnMMHMMmmmw%mm
Personal Privacy 1B(6) and B(7)r exemplions

We.ammmthwﬂsﬂ&hﬁﬂmdﬁemﬂ&ﬁu,rm¢dwﬁwsmMm&ew
nfﬂmcmmlmmngm {Mwhnm ICE m:aqwﬂng mﬁ:immn}.mdmmmgnafpmm

R

‘Hiw%spim,“?fmh@m%mmwmmﬁm hﬁhm@uﬁmm Inﬂwméq‘shmpcmry
hil."i‘h&m&ﬂuﬂ .ﬁmaryll zﬁlﬂlwslhbhﬁm R i1 : 5
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of e telephone numbers of ICE efficials. However, we arguc that the withhelding of the names
- of ICE officiels under excmptions B(6) and B(7): is unlawfisl under the FOIA 5 U8.C. § 552.
The scope of the reguest inchnded the names of thres DHS officials, 5o in order for the

" gocurnents to be responsive, they would have had to heave been written by ote of fhese three
individuals, As such, the application of the B{(6) exemgiion to withhold the naroes of Cie “from™
- section of the erradl, and the names in the signatiwes of the amalls s valewl The release of
their names as (hoy are acting in their official duty es 2 govenmnent official does not warrantan
invesion of porsonal privacy or medical information, particularly sigce we kuow the naoies
_would be one of three DS officials, the subjeet of our request which we named individually,
based on previcusly reledsed information. Thege emails do not include personal of medical

. infﬂmmnmnf‘melﬂhoﬂimals mdﬂmsﬂmrnmcnsh&ﬂimtbewﬁhhelﬂ.

Adﬂihm&liy, coutts have&ctmnmadthnuheqphm of the B{7)c ﬂempnnr is spmﬁm!‘y
te protect the privecy of individuals relaied to investigation by ULS. federal lew eoforcement -
©agencies. We agree with ICE’s decision to withhold the information about individusls whom ICE
. is investigating {named in the body of the emails) but this exenytion does not epply o the names
of ICE officials conducting the investigaticns, The imdention of the (h){7)Kc) sxomption ieto
g mﬁummmmmmm&,mwuam of wrongdoings S0 &8 not io
bﬂﬂﬂﬂﬂﬁ:ﬂﬂﬂh&ﬂﬁgﬁdﬁiﬂﬂnﬂmw The'court hes mied that the names of
in%%ufaWuﬁﬁﬂmﬂﬂmW%mmmﬁwmﬁmﬂm
{ried.? In Stem v. FBI, 737 ¥2d 84, 91-92 (10.C. Cir. 1984) the court found that “individuals
. have strong interest in pot being assoviated nowarrantedly with alleged crimival activity.” While
this is true in the case of withholding information about the individuals lsted in the body of the
emeil (private mdividuals), this just simply does not anpedr to be the case in regands to
wrﬁﬂwﬁmﬂnwwaf]ﬁuﬁdﬂawh&wmhmr&wﬂmuﬁmfﬂuﬂmnhw
mﬁnmamntoﬁﬁml&

As such, we srgas, mmxnlmenfhsmoﬂhcﬂoﬁmﬂawhnm:ﬂ;ma,mu
mfomaﬂmmahmdykmwnbamdmthembmﬂmdmufthemmwm
pmmmtymiemdmipuh]mmfc:m&hm _

mmmw IB{5Y

Wbﬂnwaﬁhmw[adgblmmmufmm predecisionsl conversations and documeats,
w2 do not believe that the four docwments withizeld in fll in this instence fall uader the
protections of the 2(5) exexcption. We appeal the decision to withhold thess docurnstts on the
basisz of the B(5) exermpiior: Deaying extive records or large portions of records o the enthordiy
of B(3) i uasual. Therefore, we ask that éach portion of these documents be independently
evaluvated to detormine whether (aey are, in fact and according to law, exempt from mandatory
~ disclosure. Purtbermare, any claim of exemption five ia wholly discretionary - material believed
mhcmvmedbyhmﬂwshediécmﬂnmﬁmdfwﬁnﬁmhmmmsﬁm
Department’s Office of Inforation and Privacy hes edvised thet pgencies may exercise their
ﬁim*nmwrﬂmmmp:mmﬂyﬁtﬂnmmmhﬂﬂﬂ}mﬁrmh
government mpmmmmwnmmMTmmamPMammﬁmm&dh

In Librach ;:_n'ar, 587 F2d 372 (8% Cir.) cert. dended, m‘us. $10 (1978)
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given (as Congress has made clear) to the public interest it disclosure, We ask that our request
for such 2 releass be given careful, sympathetic consideration.

Mimﬂﬁppm:ﬁrmeMﬂof&MCwm%Hmmqmﬂyu

- predecisions) and déliberztive only if they "reflect{] advisory opinions, recommendsations, and

‘ &Mmﬁmmmpnﬁngpﬁofumbywﬂchmmmﬂaldﬂcmmmdmhtnmm :
formulated," The key factor, the D.C. Circuit has stressed is the "role, if any, that the document
. .physhﬂmpmmofwdcﬁhaaﬁm'“%mmca!cgenesefdunumm:ﬂmtm
routinely protected by the deliberative process privilege. Among them are ™all papers which
reflect the agency's group thinking in the prdessy of working out s poliny and determining whet
its Jaw shall be.™ The court Gotes that "advisory opinions, recommendations, and-deliberstiong
nenyprising part of & process by wiich governmental derisions and policies are formmlated” are
rovtinely protected by deliberstive process privilege. Thay ave protecied becauss, b}rﬂmwvez

. mmﬁmrchﬂamuldlﬂtﬂy "stific honest and. frank communication within the agency :

It is, however, dlfﬁmmmrmaglmﬂﬂ]CEdammnnfﬁmmﬂ.dbe“ﬂurkmguutltspohuy -

mddmmmgwhatm taw skall be” in emails o Washington SmeDapammﬂfmeg
Tn Fact, it would raise Serious concemsa, about which the pubiie fertainly has a righi to know, it
ICKE déporiation officers wene consulting ‘WA Stale ]}ULmnp oyecs about "sdvisory opinfons,
mm@mmmmmmmmdxm by which governmentsl
decigions and policies are formulated” and having conversations that would constitole
Department of Homeland Security’s pelicy and law-meking processes.

Additionally, :tumﬂmh' unlikely that convessations betwean ICE d:partai:tm officers and
WA DOL customer secvice officess nm:_mhjmtwatmimv-ﬁmﬁﬂ* privilepe, or wers considered
attorzey work prociscts. [t s not clear how ICE requests for WA DOL driver’s license
infrmation would constitule either of these two categories of information, particularly when the -
'mc&n&mmhha!mwdudabmﬂwhmhihamthhﬁngmmm

g 'ﬂﬁam.mvml@ll"-"uﬂbﬁfmmm@wﬂ

I‘Wm.:enmﬂ;fouﬂmtm{sahghdmm of public interest in this information. In recent years,
and particularly recent months, concern has grown about enisuring respect for civil liberties and -
due process rights in the context of immigration enforcement. Cur state’s highest aythorities,
-including our Governor, Attornay Genessl, and repressntatives in e U.S, Congress, have raised
. conceres wbout JCH's enfornément prectioss jix Washington state, and in many localities arond
the state, ety and county councils have formulsted loral policies it s stiempt to cndure fhet
immigrant vights ave ugheld. Our elocted officials at the federal level have also expressed
mmmﬁwﬂmmsnpmﬁﬁrowmmfsawm

: ’WMWMFM?MMFMG&&TT{DQ i, l“i);mfﬂmﬁmﬁf’md v DDJ'
T2 F3d 1, 18 (D.C. Gir. 2014)

"?Fur:midmydelva HHS, 882 F2d [118, 1122 (D.C, Cir. 1989} (quoting CNA Fin. Carp. v. Donoven, 830
P44 11321161 {D.C. Cir. 1987}); see also Judiciel Wateh, Inc. v, Ren, 154 F, Supp, 2d 17, 13 (B.D.C. 2001}

A NLRS v. Sears, Roebock & Co; 4?]1]5 132, lﬂ{iﬁﬁ}{hﬂmﬂmm eccord Texatios Wiih
RecAosentation Fusd, 646 F.24 st 677 .

# Cosstal States Gas Corgp. v. DGE,EITFMEH HEE{DC Cir. lmhmmmmﬂﬁmv 1.8, Army
Encpuof&:g‘-a,lﬂ??ﬂd?ﬂﬁ Tl {!‘-'.'T:.C_,l%ﬁj : .
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. U.S. Representative Pramila Jayapal and U.S. Senator Maria Cantwell have communicated with
~ the ICE FOIA office on our behs!f, calling vn the agency to pay more thorough and prompt
attention o the FOLA requesis fled by our organization, the UW Center for Human Rights, It
. does not sppear thet this reguest has been thoroughly snd consistenily evaluated. Please see a
* copy of Rep. iny&pal’s'lm?u:mhai for your convenienos [Atiachment 3).

As an acadmm center dedicated to rescarch in the puhm. interest on topics of human rights
concerm, it is important that we examine records of our federal authorities’ immigration
enforcement operations (o formulaie knowledge on government practices and share this with the
genera) public and owr clected policymakszs. ‘ndesd, we are legally mandaied to do so, Qur
Ceirter for Humah Rights iz a public rescarch ingstuze, established by staiute” in the siate of
Washmgmz. te inform the public and policymakers about humao rights 1ssues, including
particularly thoss of greatest concern to the commumities of the sete of Waghington. In order o
carry out our Jegally mandated task of informing the public on such matiers, we require aceess o
govemmsmt documents pecessary to understand bow nnm:gmiwn anfbrc:mm% is being carried
ot in our sta:e

Iapptmmyumcmﬂﬂﬁﬁtimafﬂﬂsappealandl loek forward to your response. Ifyuuhm
: mﬂmﬁmmmmmmplmmnmwaIMMummﬂmm

Angelina Godoy
Director, Center for Humn Rights
University of Weshington

"'btm:ﬁlmhg ml[' WMM‘?EBJHAT!
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Office of inforssation Governance and Privacy

ﬂ.ﬁ.mmﬁmw:
0 12e B, W

“Washingion, [.C. 20536 .

@ US. Im: =tioat

e Enforcement

May 21, 2018

Angelina Godoy ' . . : . '
Univergity of Washington \
Beox 353650

Sesttle, WA 98195-3650

O E: IR WOWA Cese Nember 2018-LCRO-31336

Dear Dr., Godoy:

Vhis letter iz the final response to your ! Mﬂ'ﬂfmaﬂmm{ﬁm&}mquﬁtmus
Termigration and Costoms Enforcement (ICH), dated January 15, 2018. You have requested
mﬁﬂWM[ﬂWu&mﬁymnﬁﬁanﬁhmm

Department of Licenstng from Jamuary 1, 2016 to January 15, 2018,

ICE has considercd vour request under the FOIA, 5 U.S.C. § 552. A search of the ICE Office of

- Enfofcement and Removal Operations (HRO) for records responsive to your request produced

285 pages that are responsive 1o your request. After review of those documents, [ have

_determined that portions of 281 pagoa will bcmﬂ:hnldpmmmml:mmpbm of the FOIA as

described below.

' H:Ehaahppliud}‘mmpﬁbus to protect from disclosure intrs-agenoy documents that contaiy the

recommendations, opinions, and conclusions of agency employees. The disclosure of these

© communications would discourage the expression of candid opinions and inhibit the free and

ﬁmkemhmgﬁofmﬁnummnmdﬂpmmmmngagmwpnmﬂmmw
detisionsheking by hﬂvmanhﬂhnaaﬁ’m:m the KOOy sdd;be*ttw progess. .

- WA, Ewernpiice § protoots frotm disclosure those inter- or ma—aguw deoumcuts thet are

nommally privilegad io the civil discovery context. ‘1'he three most frequently invoked privileges
are the deliberative process privilege, the attorney work-product privilege, and the attomey-clisnt

- privilege. Aller carefully reviewizg the responsive docummenis, ¥ have deternined ithat portions

.M&emﬁummquﬂifyfmpmmﬁmmdermmmuaﬁwmpiﬁnﬁm
attomey-client privilegs, and the attorney work-produst privilege. The deliberative process
yrmhgupmﬂﬂaammgrhyafwdehhﬁmwmdmﬁk&manugmmm

. agency by exempling from feandaiory declomme opinions, concnsions, and recommendafions

irabrded within intes-agency or intra-agenoy memoranda o letters, The releage of this interoal

- information wonld &Mihnmmﬁmafmﬁdwcmmmﬁnﬂmﬁmaﬂdfmﬂ

WL POV
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Moo 1 m i W
£

v o WL o

“exshangs of information among agency pereonnel. The attorney work-product privilege protects
docushents and other memorands preperad by en sltoroy in contemplation of Liigation, The
gitortiey-client privilege proteciz confidential commurications betwesn an attomey and kis clisnt
mmahﬂmﬁr%ﬂ:uﬁmﬂwgh*m&ﬁmm It sppilies to facts
divilged by 2 glient to his ettomey, and encompasses any opinions given by en ativmey to kis
client baged upon, and thue reflecting, those facts, 28 well as cotomunications heteeen atioameys
) Ehairtﬁmﬁiam-mpp]iudmfafmm delmtmw,ageism&’:mmdmﬂuwm
bflnﬁgam

ILEmwmm&mpumnﬁmd?{ﬂjfﬂmﬁmwmm&m
addresses, md;iumnum@mqf_ﬂHEWcmmdmﬁhﬂmm_

ROTA Tasmplian § sxewpts from disslosre persémmel or medical fileq-and shniler Gles the

" - release of which would canse » clearly vawessnied invasion of personal privacy. This requires

: Mgﬁmmesﬁwmmmimwm.mfaw 'z right to privacy. The privecy
intareets of the individuals In the reoords you have requested oviweigh sny mioimal public
imtercst in disctosure of the information. Any private intersst vou may have in that information
- does ot factor into the aforomentioned balancing test.

FOIA Exemtption 7{C) protects records or information compiled for jaw enforcement purposes
that could reascoably be expected to constinuie an unwerranted invasion of personal privacy.
This exemption tzkes particular note of the strong interests of individvals, whether they are
_suspects, wilnesses, or investigators, in not being tmwarrantably associated with alleged crimimal
activity. That interest extends o persons who are 2ot only the subiects of the mvestigation, but
mwmmhmmmmmmmmmﬁenhmmmmm
reveaied in contiection with an investigation. Based upon fhe traditional recogaition of strang
piﬁﬁyhmeﬁmahwmtmmcﬂﬁgmﬁdmﬂmﬂwmgnﬁﬁmmmm g
identifics ihind partics in law eaforcevoent records s ordinarily approprists. As such, [have
+determined that s privecy interest in the identities of ndividuale in the records you have
requested <learly outweigh any minfrel public interest in disclosure of the information. Pleage
mmmﬂymm;mmhmmmmmmm:mm
determination.

TCE has applied POIA Exemption 7(E) to protect frot d:sclasu:c internal agency case numbers
anmd within the dosument.

miﬁ:mpﬁw T@}MMGWMWMWJ,MM of
which would disclose techniques and/or procedures for law enforcement investipations or

" progecutions, or would discloss guidelines for law enforcoment investigations or prosecutions if

such disclosure could reasonably be axpected to risk elfcunvention of the law. I have
detexmined that disclogure of cennin law enforcacaing sevsitive information contuined within the
. respenisive recosds could reasonably be expeciad to risk circumavention of the lavw. Addivionally,
ﬂmtmbﬂiqmnﬁmmﬂ:mmmwamwn w iae public,
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You have a dlgit 1o appeel the shove withholding detesmination. Should yen wish to do g0, you

- romst a0 yous appeal and & copy of Gais letter, withi 90 days of the date of this lettar following

. the procedures outlined in the DELS FOIA regulations at 6 C.F.R. Fart 5 § 5.8, to:

_ U.E. Immigredion and Customs Enforcement
Office of the Principal Legal Adviser
.8, Depattment of Homeland Sccurity
500 12th Strect, S.W., Mail Stop 5900
Washingten, I.C. 20536-5900-

Your envelope and letter shoald be marked “FOIA ﬁpp-ml. Copies nf‘ the FOIA and DHS
regulations are avatiable at vaww.dbs. gov/fois. ;

'Prmﬂf}ﬁmaﬂawnﬂﬂmckﬂgcfmmmgm@mﬂﬂ unless you seck a
waiver of fees. Inﬂnsmumca becanse the coat is below the §25 mmimum,mmlsncw

lf‘ymnwdwﬁuﬁeummﬂmww.d ke to discuss any aspect of your request, plesse
contact the FOLA office and refer to FOLA. case number 2018-(CRO-51336. You may send an o-
meil to ice-fola@ice dhe.gov, call woll free (866) 633-1182, uryounmymu?aﬂaml*‘m&hhhn
Liaison, Fernando Pineiro, in the same manner. Additionally, you have a right to right to seck
dispute regolution services from the Office of Government information Services (OGIS) which
mediates dsputes between FOIA requestors and Federal dgoncies as 2 non-exclusive altemative
tuiiugabm If you are requestimg access to yvour own records (which is considered & Privacy Act
tequest), you shoukl know that OGIS does not have the suthoriey ' handle requests made snder
the Frivecy Act of 1974, You may comntact IGIS as follows: Cffice of Government Information
Services, National Azchives and Rocords Administation, 8601 Adelphi Road-OGIS, College
Park, Marylad 20740-6001, s-mail st ogis@nan. gov; telephons at 202-761-5770, w.l fresat i-
3‘?‘1—684—6443 mﬁamtmimaifrﬁi T4 1-5769,

Siztcerely,

" Catrna M. Paviik-Keenan

FOIA Officer

Eaclosure(s): Adobe PDF, 285 page(s)
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Here Is yous roguest

- Ondy Hurmel

Suppmrt Enforsement Tech
T '

"%4ip a wip - go onling”
wradol wa.goy

Tnis menssygen [inciuding ary attachments) may be confidential. Hesemination, distribtion, of copying of the
commmimication without spprovat from Yhe Departreert of Livensing Js prokibited, If this messags i recaiyed in error, please
o notify the ander-and delete the message,
“This information 's being provided to you in compliance with ROW 46.20.118
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PRASH A JAYARAL AW L [k :
P Do, Wosnssinon. ale b e mﬁm&m

Congtess of the Enited States
Bouse of Reyresantatibes

0SAATIS

U.8. Depettinent of Hameland Security
3801 Nebraska Avenve, NW
Washington, DIC, 20528

Lam wrlunn tﬁ:ﬁmmmpnn of the University wamaiﬂgmn Cemer Fnerianmghis '

. {CHRy ﬂ!ﬂhmﬂngammmmﬂm}ﬂ?m of Information Act (FOIA) requests that
they have sumitted. CHR will use the information o better untiarstend {he way thaf federal
immigration enforcerient is carried ot in Washington Siate. Furthermors, the data will be
wwmmwwmmmw of ugnan; rights, CHR
underatarids that while ariginal filss may Lontsiyy loformatibh sbout speeific iamigrents'
eases, radssted informetion can b releardd 1o Jiotest porsohal privasy arseenived under the
Privagy Act.

CHRihformed my office that; simee 2036, they bad very Jiile suceess in obtaining
mndorsiation from your agency. Multiple requests for information from U8, Customs anid
Baorder Patral{CBP’} and US. framigration and Custors Enforcement (ICE) have gope
unanswered; others hnbmaﬂtﬁd in pmlangadﬂa!&ys CHR has informed my offics that
FOIA, reqpuects that had boed promised specific response dates are.now several months.
overiioe, vo they s3ted Wish ced sy Z01BIEFO-90515 8 CBP.2018-021773, Oeher
ummmq-ma-ww m&mﬂxmzﬂmiwm mm

CHR i3 staﬂng that bioth CBP and ICE are.creating barriers for releasing information through
thiixti-garty consent fotmis, whiich are not required becanse personal information van be
sedacied. Under the FOIA; agencies are réquired 1o release il reasonably segregable
nongxempt material, Thraagh iy corespondatice, 1 have joarmed thar CBP and ICE often
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CHR has shown a strong commitment to interdisciplinary ckcellence in the field of human
rights. Thoir work hes promoted bumen.rights edugation swongat undezgraduass apd
gisduie soudonts. In treating buman ghises aoonearen ol facoltyand gradeste rpearch,
' mwﬁwmmmﬁm etich ftecuational ofguniaations aed

© ey e et o naan Sght, As ags ckgeniosion wieblished by-he
Sstinatsi Bt Legislariing, CRR feller s datnvslisotion ad sl b sotieve helr
MMMMﬁMMI wgpsc Dile cdiesiienal purnilt e will 55 Gie
tped ferressansivard dids oollected by CHRST wﬁwwmw?@!&
information to the wxtent that the lav permits,

Immmmmw@mwmywﬂmﬂ}m&mwm
-_CHRMWWW&MMM&M%IMW meluded those requests and
additional shpporiiog decurheriie from the CHR pertaining to thismanter, 1 g0 have
, atﬂipjﬁnﬂmmm mwammmmmmmm Hansli
: i pEE A0S 21 Mm&twm arpd Coisifaration
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EXHIBIT FF
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U.S. Department of Homeland Security

500 121" St. SW; STOP 5009
Washington, D.C. 20536-5009

/: *‘Eﬂ“\t\ U.S, Immigration
:I@EI and Customs
5/ Enforcement

X -
NN R

July 13, 2018

Angelina Godoy
University of Washington
Center for Human Rights
Box 353650

Seattle, WA 98195

RE: 2018-1CAP-00332, 2018-1CFO-31336

Dear Ms. Godoy:

This is in response to your letter dated June 13, 2018, appealing U.S. Immigration and Customs
Enforcement’s (ICE) response to your Freedom of Information Act (FOIA) request, dated January
15, 2018, seeking records pertaining to “all correspondence between ICE employees and employees
of the Washington State Department of Licensing from January 1, 2016 to January 15, 2018,”
specifically regarding Washington State Driver's License applications. On April 26, 2018, this
request was further clarified through a phone conversation with ICE FOIA Office personnel to the
following:

1) all emails exchanged between Timothy Black, SDDO in Seattle (email address
timothy.a.black@ice.dhs.gov) and fraud@dol.wa.gov from July 1, 2017 to January 1,
2018; 2) all emails exchanged between Shawn S. Miller, DO in Seattle (email address
presumably shawn.s.miller@ice.dhs.gov) and fraud@dol.wa.gov from July 1, 2017 to
January 1, 2018; 3) all emails exchanged between Gabriel Martinez, DO (email
address gabriel.j.martinez@ice.dhs.gov) and fraud@dol.wa.gov from July 1, 2017 to
January 1, 2018.

By letter dated May 21, 2018, the ICE FOIA Office responded to your request stating:

A search of the ICE Office of Enforcement and Removal Operations (ERO) for
records responsive to your request produced 285 pages that are responsive to your
request. After review of those documents, | have determined that portions of 281
pages will be withheld pursuant to Exemptions of the FOIA as described below.

In your appeal letter, you challenged the ICE FOIA Office’s withholdings. Specifically, you
challenged the partial withholdings of 281 pages and the alleged withholdings of 4 pages in their
entirety.
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After review of the withholdings, the ICE FOIA Office only applied withholdings partially to 281
pages while the remaining 4 pages were blank. Therefore, the ICE FOIA Office did not apply
withholdings to any pages in their entirety.

As explained in the ICE FOIA Office’s letter, dated May 21, 2018, your request was considered
under the FOIA, 5 U.S.C. 8§ 552. ICE applied FOIA Exemption (b)(5) to protect from disclosure the
internal/deliberative opinion or recommendation of an agency employee.

ICE also applied FOIA Exemptions (b)(6) and (b)(7)(C) to protect from disclosure information
pertaining to third parties who have not provided consent. Without the explicit consent of the
individual(s) named in the records you seek, ICE cannot release those records to you, your client or
any other member of the public. Protecting the privacy interests of the individuals who may be
named in ICE records which are the target of FOIA requests requires this procedure; members of the
public may draw adverse inferences from the mere fact that an individual is mentioned in the files of
a criminal law enforcement agency. ICE has applied FOIA Exemptions (b)(6) and (b)(7)(C) to
protect from disclosure the name and initials of DHS employees to prevent an unwarranted invasion
of privacy. Additionally, ICE has applied FOIA Exemptions (b)(6) and (b)(7)(C) to protect from
disclosure the names and other specific identifiers of third parties contained in the records. The
privacy interests of the individual(s) in the records you have requested outweigh any minimal public
interest in the disclosure of the information. Please understand that any private or litigation interest
you or your client may have in that information cannot factor into this determination.

Furthermore, ICE FOIA applied FOIA Exemption (b)(7)(E) to protect from disclosure information
compiled for law enforcement purposes, the release of which would disclose investigative
techniques and procedures, such as internal agency law enforcement investigative case numbers,
internal database codes as well as internal database URLs which are not well known to the public
that if disclosed could reasonably be expected to risk circumvention of the law.

Upon a complete review of the information withheld by ICE in the initial determination on your
FOIA request, the withholding of this information was proper in all respects, and the information is
exempt from disclosure under the applicable provisions of 5 U.S.C. § 552.

This decision is the final action of ICE concerning your FOIA request. Inasmuch as you consider
this to be a denial of your appeal, you may obtain judicial review of this decision pursuant to the
provisions of 5 U.S.C. § 552(a)(4)(B) in the United States District Court in the district in which you
reside or have a principal place of business, or in which the agency records are situated, or in the
District of Columbia.

The Office of Government Information Services (OGIS) also mediates disputes between FOIA
requesters and Federal agencies as a non-exclusive alternative to litigation. If you wish to contact
OGIS, you may email them at ogis@nara.gov or call 1-877-684-6448.

Should you have any questions regarding this appeal closure, please contact ICE at ice-
foia@dhs.gov. In the subject line of the email, please include the word “appeal,” the appeal number,
which is 2018-1CAP-00332, and the FOIA case number, which is 2018-1CFO-31336.

Www.ice.gov
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Sincerely,

Isl Al W

Erin J. Clifford

Chief

Government Information Law Division
ICE Office of the Principal Legal Advisor
U.S. Department of Homeland Security

Www.ice.gov
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Angelina Snodgrass Godoy <agodoy@uw.edu>

ICE FOIA Request 2018-ICFO-34231

1 message

ice-foia@dhs.gov <ice-foia@dhs.gov> Tue, May 8, 2018 at 9:11 AM
To: agodoy@uw.edu

May 08, 2018

Angelina Godoy
University of Washington
Box 353650

Seattle, WA 98195-3650

RE: ICE FOIA Case Number 2018-ICFO-34231
Dear Dr. Godoy:

This acknowledges receipt of your April 26, 2018, Freedom of Information Act (FOIA) request to U.S. Immigration and
Customs Enforcement (ICE), for copies of all Detainee Transfer Notification Forms and Forms I-216 generated in cases of
transfers of detainees from the Northwest Detention Center in Tacoma to NORCOR in The Dalles OR, and from NORCOR
to the NWDC, from January 1, 2016 to May 1, 2018.. Your request was received in this office on April 26, 2018.

Due to the increasing number of FOIA requests received by this office, we may encounter some delay in processing your
request. Per Section 5.5(a) of the DHS FOIA regulations, 6 C.F.R. Part

5, ICE processes FOIA requests according to their order of receipt. Although ICE’s goal is to respond within 20 business
days of receipt of your request, the FOIA does permit a 10- day extension of this time period. As your request seeks
numerous documents that will necessitate a thorough and wide-ranging search, ICE will invoke a 10-day extension for
your request, as allowed by Title 5 U.S.C. § 552(a)(6)(B). If you care to narrow the scope of your request, please contact
our office. We will make every effort to comply with your request in a timely manner.

FOR COMMERCIAL REQUESTERS:

Provisions of the FOIA allow us to recover part of the cost of complying with your request. We shall charge you for
records in accordance with the DHS Interim FOIA regulations as they apply to commercial requesters. As a commercial
requester, you will be charged 10 cents per page for duplication, and for search and review time at the per quarter-hour
rate ($4.00 for clerical personnel, $7.00 for professional personnel, $10.25 for managerial personnel) of the searcher and
reviewer. We will construe the submission of your request as an agreement to pay up to $25.00. You will be contacted
before any further fees are accrued.

Provisions of the FOIA allow us to recover part of the cost of complying with your request. We shall charge you for
records in accordance with the DHS Interim FOIA regulations as they apply to educational requesters. As an educational
requester, you will be charged 10 cents per page for duplication; the first 100 pages are free. We will construe the
submission of your request as an agreement to pay up to $25.00. You will be contacted before any further fees are
accrued.

We have queried the appropriate program offices within ICE for responsive records. If any responsive records are located,

they will be reviewed for determination of releasability. Please be assured that one of the processors in our office will
respond to your request as expeditiously as possible. We appreciate your patience as we proceed with your request.

Your request has been assigned reference number 2018-ICF0-34231. Please refer to this identifier in
any future correspondence. To check the status of an ICE FOIA/PA request, please visit http://www.dhs.gov

1of2 8/20/18,2:58 PM
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[foia-status. Please note that to check the status of a request, you must enter the 2017-ICFO-XXXXX or
2018-ICFO-XXXXX tracking number. If you need any further assistance or would like to discuss any aspect
of your request, please contact the FOIA office. You may send an e-mail to ice-foia@ice.dhs.gov, call toll
free (866) 633-1182, or you may contact our FOIA Public Liaison, Fernando Pineiro, in the same manner.
Additionally, you have a right to right to seek dispute resolution services from the Office of Government
Information Services (OGIS) which mediates disputes between FOIA requesters and Federal agencies as a
non-exclusive alternative to litigation. If you are requesting access to your own records (which is
considered a Privacy Act request), you should know that OGIS does not have the authority to handle
requests made under the Privacy Act of 1974. You may contact OGIS as follows: Office of Government
Information Services, National Archives and Records Administration, 8601 Adelphi Road-OGIS, College Park,
Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448;
or facsimile at 202-741-5769.

Regards,

ICE FOIA Office

Immigration and Customs Enforcement
Freedom of Information Act Office

500 12th Street, S.W., Stop 5009
Washington, D.C. 20536-5009
Telephone: 1-866-633-1182

Visit our FOIA website at www.ice.gov/foia

20f2 8/20/18,2:58 PM
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Angelina Snodgrass Godoy <agodoy@uw.edu>

ICE Clarification Request FOIA Number 2018-ICFO-34231

ice-foia@dhs.gov <ice-foia@dhs.gov> Fri, May 18, 2018 at 4:45 AM
To: agodoy@uw.edu

May 18, 2018

Angelina Godoy
University of Washington
Box 353650

Seattle, WA 98195-3650

RE: ICE FOIA Case Number 2018-ICFO-34231

This e-mail is in regards to your April 26, 2018 ICE FOIA request for copies of all Detainee Transfer Notification
Forms and Forms |-216 generated in cases of transfers of detainees from the Northwest Detention Center in
Tacoma to NORCOR in The Dalles OR, and from NORCOR to the NWDC, from January 1, 2016 to May 1,
2018..

In conducting a search for responsive records, the ICE FOIA office has determined that further clarification is
needed regarding your request.

The Information Disclosure Unit (IDU) has requested more clarification and/or a narrowing of the timeframe for
the request.

Please provide the ICE FOIA office with a response as soon as possible to avoid any further delay in the
processing of your request. If a response is not received within 30 days, your request will be administratively
closed.

Sincerely,

ICE FOIA

lofl 8/20/18, 3:00 PM
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Angelina Snodgrass Godoy <agodoy@uw.edu>

ICE Clarification Request FOIA Number 2018-ICFO-34231

Angelina Snodgrass Godoy <agodoy@uw.edu> Fri, May 18, 2018 at 3:55 PM
To: ice-foiai@dhs.gov
Co: UW Center for Human Rights <chrioia@uw.edu>

Dear ICE FOIA,

Thank you for your response to my FOLA request.

| agrees to narrow the timeframe of my request to the dates January 1, 2017 to May 1, 2018.
Thank you,

Angelina Godoy

Angelina Snodgrass Godoy

Helen H. Jackson Chair in Human Rights
Director, Center for Human Rights
University of Washingion

Box 353650

Seattle, WA 98185-3650
http:/fhumanrights washington.edu
[Custad taxt hidden]

lof 1 8/20/18, 3:01 PM



Case 2:18-cv-01396 Document 1-1 Filed 09/21/18 Page 119 of 124

EXHIBIT JJ



Case 2:18-cv-01396 Document 1-1 Filed 09/21/18 Page 120 of 124
(Ko of fafoarmation ﬁmwmfmm-
U5 Depuriment of Hlomeland Secority

500 13% 5 SW
Washangion, 0.C. 20836

U.S, Immigration
and Customs

August 23, 2018

Angelina Godoy
University of Washington
Box 353650

Seattle, WA 98195-3650

RE: ICE FOIA Case Number 2008-1CF(0-34231
Dear Dr. Godoy:

This letter is the final response to your Freedom of Information Act (FOMA) request o ULS,
Immigration and Customs Enforcement (ICE), dated April 26, 2018. You have requested copics
of the following records:

copics of all Detainee Transfer Notification Forms and Forms [-216 generated in cases of
transfers of detainees from the Northwest Detention Center in Tacoma to NORCOR in The
Dalles OR, and from NORCOR to the NWDC (Date Range for Record Search; From 1/1/2017
Tao 5/1/2018)

ICE has considered your request under the FOIA, 5 US.C. § 552,

A search of the 1CE Enforcement and Removal Operations (ERO) for records responsive o your
request produced 54 pages and 1 Excel workbook that are responsive to your request. Afler
review of those documents, 1 have determined that portions of the 54 pages and 1 Excel
workbook will be withheld pursuant to Exemptions of the FOIA as described below.

ICE has applied FOIA Exemptions 6 and 7(C) to protect from disclosure the names, e-mail
addresses, and phone numbers of DHS employees contained within the documents.

FOIA Exemption 6 exempts from disclosure personnel or medical files and similar files the
release of which would cause a clearly unwarranted invasion of personal privacy. This requires a
balancing of the public’s right to disclosure against the individual's right 1o privacy, The privacy
interests of the individuals in the records you have requested outweigh any minimal public
interest in disclosure of the information. Any private interest you may have in that information
does not factor into the aforementioned balancing test,

WWW. e
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FOIA Exemption 7(C) protects records or information compiled for law enforcement purposes
that could reasonably be expected to constitute an unwarranted invasion of personal privacy.
This exemption tkes particular note of the strong interests of individuals, whether they are
suspects, wilnesses, or investigators, in not being unwarrantably associated with alleged criminal
activity. That interest extends to persons who are not only the subjects of the investigation, but
those who may have their privacy invaded by having their identities and information about them
revealed in connection with an investigation. Based upon the traditional recognition of strong
privacy interest in law enforcement records, categorical withholding of information that
identifies third parties in law enforcement records is ordinarily appropriate. As such, | have
determined that the privacy interest in the identities of individuals in the records you have
requested clearly outweigh any minimal public imterest in disclosure of the information. Please
note that any private interest you may have in that information does not factor into this
determination.

ICE has applied FOIA Exemption 7(E) to protect from disclosure internal agency case numbers
contained within the document,

FOIA Exemption 7(E) protects records compiled for law enforcement purposes, the release of
which would disclose techniques and/or procedures for law enforcement investigations or
prosecutions, or would disclose guidelines for law enforeement investigations or prosecutions if
such disclosure could reasonably be expected to risk circumvention of the law. 1 have
determined that disclosure of certain law enforcement sensitive information contained within the
responsive records could reasonnbly be expected 1o risk circumvention of the law. Additionally,
the techniques and procedures at issue are not well known to the public.

You have a right 1o appeal the above withholding determination. Should you wish o do so, you
must send your appeal and a copy of this letter, within 90 days of the date of this letter following
the procedures outlined in the DHS FOIA regulations at 6 C.F.R. Part 5 § 5.8 10

LS. Immigration and Customs Enforcement
OfMice of the Principal Legal Advisor

LS. Department of Homeland Security

500 12th Street, 5. W, Mail Stop 5900
Washington, [.C. 20536-5900

Your envelope and letter should be marked “FOIA Appeal.” Copies of the FOIA and DHS
regulations are available at www.dhs.gov/foia.

Provisions of FOLA allow DHS to charge for processing fees, up 1o $25, unless you seek a
waiver of fees. In this instance, because the cost is below the $25 minimum, there is no charge.

IT you need any further assistance or would like to discuss any aspect of your request, please
contact the FOIA office and refer to FOIA case number 2018-1CFO-34231. You may send an c-
mail 10 ice-foin@ice.dhs.gov, call toll free (866) 633-1182, or vou may contact our FOLA Public
Liaison, Fernando Pinciro, in the same manner, Additionally, you have a right to right to seek
dispute resolution services from the Office of Government Information Services (OGIS) which
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mediates disputes between FOIA requesters and Federal agencies as a non-exclusive alternative
to litigation. 1f you are requesting aceess to your own records (which is considered a Privacy Acl
request), you should know that OGIS does not have the authority to handle requests made under
the Privacy Act of 1974. You may contact OGIS as follows: Office of Government Information
Services, National Archives and Records Administration, 8601 Adelphi Road-0GIS, College
Park, Maryland 20740-6001, e-mail at ogis@nara gov: telephone at 202-741-5770: toll free at 1-
B77-684-6448; or facsimile at 202-741-5769.

Sincerely,

W

Catrina M, Pavlik-Keenan
FOIA Officer

Enclosures: 54 pages, | Excel workbook
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University of Washington
Center for Human Rights
Box 353650

Seattle, WA 98195

FREEDOM OF INFORMATION ACT APPEAL
September 11, 2018

Ms. Catrina M. Pavlik-Keenan

FOIA Officer

U.S. Immigration and Customs Enforcement
Washington, DC 20536

RE: ICE FOIA Case No.: 2018-1CF0O-34231
UWCHR Case No.: ICE0023

Dear Ms. Pavlik-Keenan:

This letter constitutes an administrative appeal under the Freedom of Information Act, 5 U.S.C.
Sec. 552, of the determination by the U.S. Immigration and Customs Enforcement on a FOIA
request filed by our organization on April 26, 2018, requesting documents regarding “copies of
all Detainee Transfer Notification Forms and Forms 1-216 generated in cases of transfers of
detainees from the Northwest Detention Center in Tacoma to NORCOR in The Dalles OR, and
from NORCOR to the NWDC (date range for record search: from 1/1/2017 to 5/1/2018).”

We were informed by letter on August 23, 2018 that U.S. Immigration and Customs
Enforcement had located and released 54 responsive 1-216 transfer forms. According to the
agreed upon narrowed scope, from 1/1/2017 to 5/1/2018, we would be receiving all responsive
transfer 1-216 forms (please refer to attached ICE response). However, all documents released
date within the timeframe of 1/4/2018 to 5/11/2018; Thus no documents were received from the
timeframe of 1/1/2017 to 12/31/2017 from which are subject to our request. Therefore, through
this appeal we request all responsive 1-216 transfer forms dating from 1/1/2017 to 12/31/2017.
This time range continues to fall within the approved scope and would satisfy the agreed upon
time range.

| appreciate your consideration of this appeal and I look forward to your response. If you have
any questions or concerns, please contact me chrfoia@uw.edu. Thank you.
Sincerely,

Angelina Godoy
Director, Center for Human Rights
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Western District of Washington

THE UNIVERSITY OF WASHINGTON; THE
CENTER FOR HUMAN RIGHTS AT THE
UNIVERSITY OF WASHINGTON; and ANGELINA
GODOY

Plaintiff(s)

V. Civil Action No.

UNITED STATES DEPARTMENT OF HOMELAND

SECURITY; UNITED STATES IMMIGRATION AND

CUSTOMS ENFORCEMENT; and UNITED STATES
CUSTOMS AND BORDER PROTECTION

Defendant(s)

N N N N N N N N N N N N

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) United States Department of Homeland Security
Office of the General Counsel
245 Murray Lane, SW
Mail Stp 0485
Washington, DC 20528-0485

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Jordan Clark

Davis Wright Tremaine LLP
1201 Third Avenue, Suite 2200
Seattle, WA 98101

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(3 | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ;or
3 | returned the summons unexecuted because ;or
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Western District of Washington

THE UNIVERSITY OF WASHINGTON; THE
CENTER FOR HUMAN RIGHTS AT THE
UNIVERSITY OF WASHINGTON; and ANGELINA
GODOY

Plaintiff(s)

V. Civil Action No.

UNITED STATES DEPARTMENT OF HOMELAND

SECURITY; UNITED STATES IMMIGRATION AND

CUSTOMS ENFORCEMENT; and UNITED STATES
CUSTOMS AND BORDER PROTECTION

Defendant(s)

N N N N N N N N N N N N

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) United States Immigration and Customs Enforcement
Office of the General Counsel
245 Murray Lane, SW
Mail Stp 0485
Washington, DC 20528-0485

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Jordan Clark

Davis Wright Tremaine LLP
1201 Third Avenue, Suite 2200
Seattle, WA 98101

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(3 | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ;or
3 | returned the summons unexecuted because ;or
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Western District of Washington

THE UNIVERSITY OF WASHINGTON; THE
CENTER FOR HUMAN RIGHTS AT THE
UNIVERSITY OF WASHINGTON; and ANGELINA
GODOY

Plaintiff(s)

V. Civil Action No.

UNITED STATES DEPARTMENT OF HOMELAND

SECURITY; UNITED STATES IMMIGRATION AND

CUSTOMS ENFORCEMENT; and UNITED STATES
CUSTOMS AND BORDER PROTECTION

Defendant(s)

N N N N N N N N N N N N

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) United States Customs and Border Protection
Office of the General Counsel
245 Murray Lane, SW
Mail Stp 0485
Washington, DC 20528-0485

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Jordan Clark

Davis Wright Tremaine LLP
1201 Third Avenue, Suite 2200
Seattle, WA 98101

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(3 | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ;or
3 | returned the summons unexecuted because ;or
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:



