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Key findings

Inmate booking and release data from Pierce County jails shows that during the
period from October 2016 through July 2018, over 188 inmates were the subject of
detainer requests by Immigration and Customs Enforcement (ICE). Latinx inmates
are heavily overrepresented in the population subjected to ICE detainers. Statistical
analysis shows that, when controlling for other factors, inmates with an ICE detainer
on their booking sheet were detained 3.7 times longer than inmates without detainer
requests, a disparity which raises significant human rights concerns.

Background

In recent years, immigrant rights advocates have focused considerable attention on
federal immigration authorities’ use of detainers to facilitate their access to noncitizen
inmates whom they intend to take into custody upon their release from local jails. A
detainer (or “immigration hold”) is a written request from Immigration and Customs
Enforcement (ICE) to a local, state, or federal law enforcement agency regarding an
inmate currently in that agency’s custody.! ICE uses detainers to request that these
agencies hold an inmate for up to 48 hours past their release date in order to permit
ICE to investigate and potentially initiate deportation proceedings against them:;
ICE detainers also request that the law enforcement agency notify ICE as early as
possible of the inmate’s date of release.

As a result of sustained advocacy and a number of important court rulings, jail
policies on ICE detainers have changed significantly in Washington state. Today,
most counties in Washington say they no longer hold inmates past their release date
on ICE detainers, though other forms of collaboration between jails and ICE/CBP
have continued, most notably the practice of notifying ICE of an inmate’s release
date. In this context, the University of Washington Center for Human Rights set out
to examine how detainers impact incarceration in several key counties, starting with
Pierce County. Specifically, we were interested in examining the impact on the length
of incarceration in light of new policies refusing federal requests to hold noncitizen
inmates longer than their sentence. We wanted to assess whether this policy change
had brought detainered inmates’ experience more in line with that of non-detainered
inmates.

LCustoms and Border Protection also uses detainers, which raise similar human rights concerns.
However, we focus here on Pierce County, where only ICE is actively lodging detainers; for this
reason, we refer only to "ICE detainers" in this report.



In Pierce County, we found that inmates with detainers remained in jail 3.7 times
longer than non-detainered inmates, when controlling for other factors including the
number, type, and severity of charges. In this report we explain these findings,
the multiple tests we carried out to ensure their accuracy, and their human rights
implications. Our bottom-line finding is that in Pierce County today, justice is not
administered equally as a result of the way the county responds to detainers.

ICE detainers: Controversial, and on the rise again

Beginning under the second George W. Bush administration, and accelerating into
the Obama years, detainers became the centerpiece of a series of programs (such
as Secure Communities, the Priority Enforcement Program, and the Criminal Alien
Program) that sought to compel greater collaboration between the institutions of
criminal justice and immigration enforcement. Their use peaked in 2011 accord-
ing to a 2016 report by Syracuse University’s Transactional Records Clearinghouse
(TRAC), but dropped off later due, in part, to their heavy criticism on civil rights
and constitutional grounds. In the Trump years, attention to detainers has again
increased, both in terms of the number of detainers issued by ICE, and the ad-
ministration’s public excoriation of “sanctuary” jurisdictions for refusing detainer
requests.’

The criticism of detainers by advocates and courts has been multifaceted, ranging
from concerns that they facilitate racial profiling; weaken immigrant communities’
trust in law enforcement; foist the costs of federal immigration enforcement on local
agencies; and violate individuals’ rights under the Fourth and Fifth Amendments to
the U.S. Constitution. In Washington state, the 2014 ruling by a federal magistrate
judge in Miranda-Olivares v. Clackamas County led many counties to adopt policies
that refuse to hold people on ICE detainers unless the detainer is accompanied by
a judicial warrant. This ruling held that once a local law enforcement agency loses
the legal basis for detaining an inmate—whether because charges are dropped, bail
has been posted, the inmate’s sentence has been served, or for other reasons—to
maintain that inmate in custody would effectively constitute a new arrest; to do so
on the basis of ICE’s detainer request violates the Fourth Amendment to the U.S.

2Tt is difficult to know how widespread the phenomenon of refusing detainer requests actually is,
since ICE’s own data about the practice was revealed to be flawed following public pronouncements
on this topic in early 2017. Beginning in January 2017, ICE curtailed its practice of providing the
public limited information about its use of detainers, including matters such as whether those with
detainers had ever been convicted of a crime, and how often detainers lead to deportation. This
makes research rooted in local records—Ilike those, in this case, from Pierce County—all the more
important in shedding light on the human rights impacts of federal immigration enforcement.


<http://trac.syr.edu/immigration/reports/458/>
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Constitution because ICE’s request alone does not fulfill the requirement of a judicial
finding of probable cause.

As a result of the controversy they have generated, detainers have gone through
various iterations.” While earlier versions of the form (including the 1-247D) asked
that jails hold an inmate for up to 48 hours beyond the time they would otherwise
be released and inform ICE prior to release, the current form (I-247A) asks only for
notification prior to release.

Pierce County detainer policy: Don’t hold, but notify

Today, Pierce County claims it does not hold inmates beyond their release date
based solely on an immigration detainer,’ but does notify ICE of an impending
release, enabling the federal agency to take custody of the inmate upon their release.
Following Clackamas, Pierce County Sheriff Paul Pastor issued a letter to then-acting
Director of ICE, Daniel Ragsdale (now Executive Vice President of GEO Group®)
citing the decision and stating that because of these concerns about probable cause
for detention, Pierce County will not honor detainers unless accompanied by a judicial
warrant or court order. Sheriff Pastor wrote, “I cannot honor an immigration detainer
that a Federal court has held would violate an individual’s civil rights. Hence I wish
to clarify the need for a judicial finding of probable cause to extend an inmate’s
custody beyond that which has been ordered in their criminal case.”

Pierce County has no legal obligation to notify ICE of a detainered inmate’s im-
pending release; this practice is entirely voluntary. In other jurisdictions, sheriffs
often justify the practice based on public safety concerns, suggesting that if the in-
dividual whose release is imminent represents a threat to the community, it is in the
interest of public safety to facilitate their removal via deportation. Yet many individ-
uals who pass through jails are never convicted of any crime, or only of misdemeanor
offenses. According to ICE data made available by Syracuse University’s TRAC

3The records reviewed here included those involving detainers filed using the I-247D and I-247N
forms, introduced in May 2015, and the I-247A form, introduced in March 2017 and currently in
use as of this writing. We examined full booking files, including associated detainer forms, for a
subset of 126 inmates subject to holds during the period from October 2016 through December
2017; none of these files included a judicial warrant.

4 Among the 188 cases with ICE detainers analyzed here, we did note that in at least 45 cases,
inmates were held longer on immigration holds than for any other booking charge, most by just a
few hours, according to Pierce County’s own inmate tracking system. Without further research it
is difficult to determine whether this reflects jail practice of holding inmates longer solely based on
ICE detainers, or record-keeping anomalies.

5The GEO Group is a private prison company which operates immigration detention centers
including the Northwest Detention Center in Tacoma, the county seat of Pierce County.
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in September 2018, in Pierce County between October 2014 and October 2017, 26
inmates with no convictions whatsoever were handed over to ICE, as were an addi-
tional 12 whose most serious conviction was a traffic offense (not including DUISs).
Taken together, this represents more than a quarter of all inmates released to ICE
by Pierce County during this period, with no plausible public safety justification.
Additional data made available by Syracuse University’s TRAC shows that Pierce
County received a peak of 56 detainer requests during the month of July 2010, a rate
that declined to 10 or fewer per month by late 2014. Yet monthly figures begin to
climb again in February 2017. Given the accelerating use of detainers under the
Trump administration, it is particularly important to assess the extent to which
Pierce County’s policy for handling detainers addresses core human rights concerns.

Prior research finds detainers increase length of jail stays

Such an assessment requires not only an examination of legal principles, but an
empirical examination of how the county’s practices translate into individuals’ ex-
periences with the justice system. Multiple studies on this topic have shown that
detainers dramatically increase the length of jail stays. For example, Shahani (2010)
found that, in New York City, detainered inmates with drug-related charges spent,
on average, 73 days in jail longer than those without detainers, controlling for race
and offense level. Similarly, Guttin (2010) found that in Travis County, Texas, de-
tainers had the “unintended consequence” of making the affected inmates ineligible
for bond, leading to jail stays triple the length, on average, of non-detainered in-
mates. And Beckett and Evans (2015), in a study of detainer use in King County in
2011, found that ICE detainers increased the length of inmates’ stay by 170 percent.
But these studies were conducted before many counties, including Pierce, began the
practice of declining detainers. We might, therefore, expect that today, the presence
of a detainer affects the length of detention significantly less.

On the other hand, Guttin (2010) attributes the longer jail stays not to the 48
hours added to the end of an inmates’ stay per ICE request, but rather to the practice
of denying bail to detainered inmates. Beckett and Evans (2015) show that detainers
influence decision-making about pretrial release, eligibility for work release programs,
and alter motivations for plea bargaining. In other words, detainered inmates face a
fundamentally altered experience of justice which results in longer time behind bars.
This suggests that in refusing to honor ICE’s request to hold inmates
beyond their release date, jurisdictions like Pierce County may not have
addressed the underlying ways detainers alter the experience of detention
for those targeted—and hence, may not have alleviated the rights concerns
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raised by advocates. Indeed, this is what our study found. After a detailed
discussion of our methodology, below, we offer some reflections on the human rights
implications of these findings.

Methods

Under Washington state’s public records law, we requested a dataset of all individuals
released from any Pierce County correctional facility between the dates of October 1,
2016 and July 31, 2018.° After dropping some records in the process of cleaning the
data, as described below, this data set includes information regarding 29312 cases of
individuals released during this period.”

The information includes booking and release dates; a description of each booking
charge, and associated release disposition for each charge; court cause number as-
signed for a charge; and various demographic characteristics including gender, race,
and birthplace, for each booked person. Gender is reported as a mutually-exclusive
male/female binary. Race is also reported as a mutually-exclusive variable with
six categories: Black, Hispanic, White, American Indian/Alaskan, Asian/Pacific Is-
lander, and Unknown. The dataset does not differentiate between race and ethnicity.®

Latinx inmates over-represented for ICE detainers

In all, 188 bookings (0.64 percent of the total) in our sample were of individuals
subject to ICE detainers.” Men were over-represented among people subject to ICE

6The data and code used to output this report, after processing to remove personally identifiable
information, may be reviewed at https://github.com/UWCHR/ice-detainers-pierce

"The individuals released during this period may have been booked during this period or prior;
the earliest bookings included in the dataset occurred in 2013. This analysis does not attempt to
control for multiple repeat bookings of the same individual.

8While Beckett and Evans report that, in King County, ethnicity (specifically Hispanicity) is
recorded in interviews conducted within 72 hours of booking, leading to a possible undercount
of Hispanics released before this interview, data for Pierce County suggests that all race data is
recorded at time of booking. Demographics of inmates released within less than 72 hours are similar
to those of inmates held for longer periods. As an additional check against the possible undercount-
ing of ethnic groups—a common challenge with institutional data involving Latinx populations—we
also generated predicted race values for each inmate based on analysis of first and last names. We
ran a regression using this predicted race model; it produced similar results to the regression run
with Pierce County’s original racial accounting.

9In total, we identified 204 bookings of individuals subject to ICE detainers; 16 of these cases
were dropped in the data cleaning process based on the same criteria applied to other records.
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detainers: 97.87 percent of those with detainers, versus 75.15 percent of other in-
mates, were male. Compared to inmates without detainers, individuals identified
as “Hispanic” were also over-represented in this group: more than four-fifths (80.85
percent) of inmates with immigration holds were coded “Hispanic” by Pierce County,
compared to only 8.67 percent of all inmates. Indeed, Latinx'” inmates had about a
1 in 17 chance (5.98 percent) of being subject to a detainer if booked into a Pierce
County correctional facility. Asians/Pacific Islanders were the next most likely group,
at 1.01 percent (see Table 1).

Table 1: ICE detainers by racial category as recorded by Pierce County
Total Race as % Bookings with % with ICE

Race bookings of total ICE detainers detainer
White 16918 57.72% 9 0.05%
Black 7110 24.26% 8 0.11%
Hispanic 2540 8.67% 152 5.98%
Asian/

Pacific Islander 1790 6.11% 18 1.01%
American Indian/

Alaskan Native 892 3.04% 0 0%
Unknown 62 0.21% 1 1.61%
Total 29312 100% 188 0.64%

This raises important questions about whether Pierce County is facilitating racial
profiling by ICE. ICE agents gain access to Pierce County’s jail roster, which is
published online, and to its inmates, through regular visits to the jail; they can
then check individual inmates’ immigration status using various databases to which
they have access. Yet how does ICE decide which inmates to interview, or whose
names to run through databases? It is possible that they run every name through
databases, and/or that they interview every inmate, but it is also possible that they
select individuals based on racial/ethnic characteristics—including having Latinx-
sounding surnames—as jail administrators in other jurisdictions have alleged. (In
Santa Fe, New Mexico, for example, ICE access to the jail was curtailed after the

10We use the term “Latinx” to refer to those coded as “Hispanic” by Pierce County.
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jail director concluded that ICE was racially profiling inmates, leading to unequal
enforcement outcomes based on race/ethnicity.)

Outcome variable: length of jail stay

We examined whether the presence of a detainer led to a longer jail stay among
Pierce County inmates. To do so, we re-coded the data set to indicate the presence
or absence of a detainer in an inmate’s file. Using the booking and release dates,
we calculated the total number of days spent in Pierce County Jail and used this
measure as the dependent variable in our regression model. Since the variable “jail
days” is heavily skewed, this variable was logged for the regression analysis. As a
result, the regression coefficients are interpreted as a percent change in the number
of jail days attributable to each of the independent variables. We found a strong,
statistically significant correlation between the presence of a detainer and length of
stay.

Predictor variables

In order to understand whether another factor other than the presence of a detainer
might be leading to longer jail stays for this population, we built a regression model to
enable the analysis of other predictor variables, including race, number of charges,
seriousness of charges, and offense category. Where possible, we followed Beckett
and Evans (2015) in identifying relevant variables and constructing them from the
available data.

Race. We included this variable to test whether the difference in length of jail
stays between detainered and non-detainered inmates was due to differences in the
ways individuals of different races were treated. In our regression model, we used the
racial categorizations included in the original dataset provided by Pierce County.

Number of charges. Each individual booked may be associated with multiple
booking charges, so we included this variable in our model to ensure that the longer
jail stays for detainered inmates did not reflect an underlying difference in the number
of charges such individuals faced. We coded the number of charges for each booking
by counting the number of charges for which a court cause number was assigned, so
the number of charges refers to the number of criminal charges filed. The number of
charges ranges from 0 to 20; again following Beckett and Evans, we use 10 charges
as the maximum in the regression analysis.!!

1 As an additional test, we also ran regression analysis using the full range of charges from 0 to
20, with very similar results.
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Charge type, seriousness, and offense type. We considered it important to test
variables that might explain longer jail stays by the severities or types of charges
against by detainered defendants; in other words, we wanted to test the hypothesis
that those targeted by ICE may face more or worse charges than the rest of the
population, and hence stay longer in jail. In the original dataset provided by Pierce
County, booking charges are not categorized by charge type (misdemeanor, felony,
etc.), seriousness, or offense type. In order to control for these variables, we searched
the Revised Code of Washington (RCW) for each of the 603 booking charges to
determine how to categorize the charge.'> We excluded from our analysis 379 records
where we were unable to determine how to categorize the charge, and 244 records
marked as entry errors.

Each booking charge type was assigned a seriousness rank from 0 to 6, where 6-4
represents felonies (class A, B, and C, respectively), 3-2 represents gross and simple
misdemeanors, 1 represents civil infractions (fines), and 0 represents “other” non-
criminal administrative categories (for example, immigration holds). Bookings were
assigned a seriousness rank based on the most serious charge associated with that
booking. We excluded from our analysis 3455 records where the maximum serious-
ness for the booking was unknown or 0; largely cases involving community custody
and probation violations. This category included 16 cases with ICE detainers; how-
ever, the exclusion of this category from our analysis did not significantly change our
findings regarding the impact of ICE detainers.

Offense category, included in our model as six binary variables, follows the cat-
egories used by Beckett and Evans: “violent”, “property”, “drug”, “public order”,
“sex”, and “other”. These categories were hand-coded based on the charge descrip-
tion. Bookings were assigned an offense category based on the category of the most
serious charge associated with that booking. The “other” category was excluded from
analysis due to the decision to drop cases with 0 seriousness, as described above.

Findings

ICE detainers and length of jail stay

In our sample, the maximum time spent in jail was 1,314.55 days; the average time
spent in jail was 27.15 days, and the median was 3.19 days. 68.63 percent of bookings

2Here our methodology differs significantly from that used by Beckett and Evans (2015), who
were able to use charge categories and seriousness ranks as recorded by jail administrators. Because
we had to construct these variables using additional research, it is possible that we have introduced
€ITors.



in our sample involved at least one felony booking charge, and 31.20 percent involved
only misdemeanor booking charges.

The average jail stay for people subject to an ICE detainer was significantly longer
than for those without detainers. People without detainers spent 26.85 days in jail
on average (with a median jail stay of 3.15 days), while people with detainers spent
an average of 73.62 days in jail (a median of 34.77 days). A t-test confirms that this
difference is statistically significant at the p < 0.001 level.

Figure 1: Mean jail days by ICE detainer status and booking charge category

I Detainer
1001 B No detainer

Jail days
2

20+

Misdemeanor Felony

Booking charge category

Table 2: Mean jail days by ICE detainer status and booking charge category

Charge No detainer Detainer % increase
Misdemeanor 10.08d 24.49d 243 %
Felony 34.55d 86.87d 251 %

This increase in jail time is true across charge types (see Figure 1, Table 2). For
detainered inmates whose most serious booking charge is a felony, the mean number
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of days spent in jail is more than two times greater than the average number of days
spent by people with felony charges but no ICE detainer (86.87 versus 34.55 days).
For those booked with misdemeanors, the average number of jail days of detainered
inmates is also more than twice that of those without an ICE detainer (24.49 versus
10.08 days).

These findings provide compelling evidence that ICE detainers significantly im-
pact the amount of time inmates spend in jail. However it is possible that these
differences stem from case and individual characteristics, rather than from ICE de-
tainers themselves. We therefore used OLS regression techniques to isolate the unique
impact of ICE detainers on jail stays.

Regression results

We ran an Ordinary Least Squares (OLS) regression using the Python statsmodels
package. Using logged jail days as the outcome variable, we examined the impact
on jail stays of our predictor variables: race; gender; ICE detainer; the seriousness
ranking of the most serious charge filed; the number of charges filed; and the offense
type. The OLS regression results are shown in Table 3. Because the outcome variable
is logged in this model, we have calculated the “Impact” of each predictor variable
as a percent change in “jail days” for a one-unit change in each predictor variable.'?

Overall, we found that detainered inmates experienced jail stays 273.50 percent
(with 95 percent confidence intervals of 185.65 percent to 388.36 percent) longer than
inmates without detainers, when controlling for other factors including race, number
of charges, type, and seriousness of charge. This disparity is the most important of
our findings, for it reveals a dramatically unequal encounter with the justice system
for people facing immigration enforcement. The data indicates that this is disparity
is not occurring by chance, or as a result of the nature or number of charges against
them. Therefore, we conclude that Pierce County processes individuals subjected to
immigration detainers differently than those without.

Why and how do ICE detainers impact jail time?

Of course, if Pierce County is not holding detainered inmates past their scheduled
release date, this data doesn’t tell us why or how they are still staying longer periods

13We calculated the “Impact” using the standard formula for interpreting regression coefficients
when the dependent variable is logged: [100(e”! — 1)].
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Table 3: OLS Regression Results of Logged Jail Days

Coef. Std. err. 95% CI  Impact

Jail days (Logged)

ICE detainer 1.32 e 0.14 (1.05, 1.59) 273.50 %
Legal factors

Seriousness rank 0.47 H** 0.01 (0.44,0.50)  60.10 %

Number of charges 0.59 *** 0.01 (0.57,0.60) 79.71 %

Drug offense 0.31 ok 0.04 (0.24,0.39) 36.81 %

Sex offense 0.51 *** 0.09 (0.34,0.68) 67.10 %

Property offense —0.13  Hx* 0.03 (-0.19, -0.07) —12.61 %

Violent offense 0.20 *** 0.03 (0.14,0.26) 21.82 %
Defendant attributes

Male 0.32 kx* 0.02 (0.27,0.37) 37.86 %

Black 0.13  *** 0.03  (0.08, 0.18) 13.65 %

Hispanic —0.08 * 0.04 (-0.16,-0.00) —7.73 %

American Indian/

Alaska Native 0.35 *** 0.06 (0.22,047) 4147 %

Asian/

Pacific Islander —0.03 0.05 (-0.11, 0.06) —2.53 %

Unknown race —0.43 0.23  (-0.88,0.03) —34.91 %
Intercept —1.91 exx 0.05 (-2.01, -1.81)

N = 29312. Adj. R-Squared = 0.315. Reference categories: race = white; gender
= female; offense = public order offenses. *p < 0.05, **p < 0.01, ***p < 0.001
(two-tailed tests).
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behind bars. But earlier research, such as Shahani (2010) and Guttin (2010), suggests
that denial of bail may be the key reason.

Our data set does offer some suggestions that bail may be a key factor. For ex-
ample, our data shows that compared to the general population, very few detainered
inmates are paying any bail. Among inmates without detainers, 5762 inmates, or
19.78 percent, paid bail for at least one charge; among detainered inmates, only 3
inmates, or 1.60 percent, did. A t-test confirms that this difference is statistically
significant at the p < 0.001 level—the rate of payment of bail for inmates with an
ICE detainer is less than the expected result if these variables were not related.

Unfortunately, due to the limitations of the data provided by Pierce County,"
we cannot establish whether bail is being denied outright by the courts, as Guttin
(2010) found in Texas, or simply set too high for inmates to afford. Another likely
factor involves decision-making by bail bonds companies, which often opt not to post
bond for inmates with ICE detainers. Additionally, detainered inmates themselves
may choose not to pay bail given the likelihood that they will lose their bail money
or bond collateral if taken into custody by ICE upon release.

Inmates with detainers are also much less likely to have charges released on
personal recognizance. Among inmates without detainers, 11.10 percent of charges
were released on personal recognizance, while for inmates with ICE detainers, only
4.81 percent of charges were released on personal recognizance. This is also consistent
with previous research findings such as that of Beckett and Evans (2015).

Since 2015, in fact, all versions of DHS detainer forms in use stipulate that
“This request arises from DHS authorities and should not impact decisions about
the subject’s bail, rehabilitation, parole, release, diversion, custody classification,
work, quarter assignments, or other matters.” In fact, the evidence presented here
suggests that detainers provoke precisely the effect ICE admonishes against.

Human rights implications

Of course, subjecting some inmates to longer incarcerations than others, for reasons
extraneous to the criminal justice process, has significant human rights implications.
Longer time behind bars creates greater disruptions for the inmate’s family and com-
munity connections, and may result in the termination of employment or schooling.
What’s more, it also influences the outcomes at trial: as Human Rights Watch writes,
“People at liberty can help with their defense; they can go to work, go to school,
attend a drug rehabilitation program or enroll in psychological counselling, all of

14 Unfortunately, Pierce County Corrections told us that they were not able to give information
on bail amount set for each charge, only bail amounts paid per charge.
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which can show the judge there is no need to punish harshly; they appear in court
showered and groomed, in their own clothes, not jail uniforms.” (2017: 5) Unsur-
prisingly, studies have shown significant correlations between pre-trial detention and
the probability of conviction (Leslie and Pope 2016, Stevenson 2018, Dobbie, Goldin,
and Yang 2018), in part because defendants are able to secure counsel earlier, and
to more successfully invoke their rights, when not detained.

The research presented here suggests that inmates subjected to ICE detainers
have a dramatically unequal experience of justice in Pierce County. The regression
analysis presented here further indicates that this is not because these immigrants
commit more crimes, or worse crimes, but because the way Pierce County chooses
to handle detainers leaves them with profoundly diminished opportunities to defend
their rights in the criminal justice system—a system which should be blind to their
immigration status.

Even if inmates are staying in jail longer as a result of their own choice to for-
sake the opportunity for bail, a possibility we cannot dismiss, this choice is likely
driven by their knowledge that upon release, Pierce County will notify ICE. In other
words, while Pierce County’s policies purport to avoid Constitutional prob-
lems by declining to hold inmates beyond their scheduled release date, by
collaborating with ICE in other forms Pierce’s policies lead to longer de-
tentions for certain inmates than others, defrauding the premise of equal
protection before the law.

Aside from these concern for the rights of detainered inmates themselves, there
are other reasons this matters. Their family members, including many U.S. citizen
children, are deeply affected by their prolonged incarceration; the communities where
they work and worship, the organizations in which they participate, all are affected
by their absence. Lastly, the significant cost of their prolonged detention is not
borne by the federal government, but by the taxpayers of Pierce County. During the
period examined here, in fact, Pierce County spent more than $1,107,744 to hold
the 188 inmates with ICE detainers longer than they would have held them without
detainers.’® Pierce County has no legal obligation to cover these additional costs,
and they yield no public safety benefit for County taxpayers.

15Pierce County’s total cost per inmate is $126 per day, according to a 2014 analysis published
by the Washington State Office of Financial Management. Based on our finding that inmates with
detainers, on average, spent 46.76 more days in jail than inmates without detainers (see above,
ICE Detainers and Length of Jail Stay), we estimate that the additional cost to Pierce County of
holding an inmate with a detainer is approximately $5,892.26. Counting only the 188 inmates with
ICE detainers in this study, the total cost ascends to $1,107,744 over what it would cost the county
if they declined these voluntary detainer requests.
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Conclusions, recommendations, and future research

This research documents that in Pierce County today, inmates with detainers ex-
perience justice in a dramatically different way than those without—not because
their cases involve tougher charges, but because of the specific way Pierce County
processes [CE detainers. To restate the findings explained above: according to our
regression model, in Pierce County today, a hypothetical Hispanic male charged with
2 counts, the most serious of which is a class C felony for a public order offense, would
be expected to be held for about 4 days. If subjected to a detainer, the same person
would be expected to be held for 15 days.

In the wake of Clackamas, many Washington counties, including Pierce, only
hold detainered inmates after their release date in cases where ICE’s request is ac-
companied by a court order or judicial warrant. This is a good thing, inasmuch as
it ensures that any prolonged detention at ICE’s request is only undertaken with
probable cause. Yet this research suggests that such steps still fall short of address-
ing fundamental inequities introduced into the justice system by the ways local law
enforcement collaborates with ICE.

What actions might Pierce County take differently to avoid dispensing unequal
justice to immigrants? Our research findings point to some recommendations:

1. Pierce County should ensure that judges do not take immigration detainers
into consideration when making decisions regarding bond or sentencing.

2. Pierce County should not register the detainer in its jail records system avail-
able to the public or to bail bonds services. At present, the presence of an
immigration hold on an inmate’s file is publicly accessible via the online jail
roster. This may contribute to difficulties accessing bond.

3. To protect the rights of persons in Pierce County custody, the County should
limit jailhouse interviews to cases where ICE has obtained a court order, and in
all cases ensure that jail inmates are adequately informed of their rights before
ICE agents are granted access. This is important because in many cases, ICE
agents use these interviews to obtain information necessary to file a detainer—
and from the detainer flow the unequal justice processes discussed here.

4. Pierce County should take steps to ensure that its inmates’ information does
not populate databases to which ICE has access.

5. Pierce County should stop notifying ICE of pending releases unless the detainer
requesting notification is accompanied by a judicial warrant.

14



While most of the discussion to date has focused on whether or not jails honor
detainers, this research suggests that if we are concerned about equal justice, we
need to look at how jails process detainers in ways that limit the rights of the
accused. Future research is needed: this report’s methods could be refined with a
more granular coding of booking charges and analysis of other defendant attributes,
such as country of origin. Other topics for further investigation include quantitative
comparisons with other jurisdictions in Washington state and elsewhere, analysis of
the effectiveness of policy recommendations, and a more detailed accounting of the
costs associated with honoring immigration detainers; and qualitative research such
as interviews with people involved on both sides of the justice system, not least those
inmates who have themselves been subject to ICE detainers.
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